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EXHIBIT 1:

LETTER FROM GOVERNOR WESLEY BOLIN
DESIGNATING THE MARICOPA ASSOCIATION OF
GOVERNMENTS AS THE LEAD AIR QUALITY
PLANNING ORGANIZATION FOR MARICOPA COUNTY



__ OFFICE OF THE GOVERNOR N
wesLTY SoLIN , STATE HOUSE v o
cav .
PHOENIX, ARIZANA 85007

"February 7, 1978

The Honorable Douglas M. Costle
Administrator '

United States Environmental Protection Ageacy
401 "M" Strest, S.W.

Washington, DC 20460

De:;r Mr. Costle: .

In accardancs with Secidon 174(a) of the Clean Air Act as aimeaded August 7,

1977, 1 hereby desiznate the Maricopa Assodation of Govermunents as the lead
planning organization for Maricopa County, (Phoenix) Arizona and the Pima
Association of Governments as the lead planning organization for Pima County,

(Tucson) Arizona for tlie purpose of determining which elements of a revised Air -
Quality Implementation Plan will be planned, implemented and enfotcad by the
State and local govemments in Asizona., Atlached are letters {rom each ageacs
requesting such designaions.. : '

Tads action is required because national pramary ampieac air quality surgdards'for
carbon monoxide and photochemical oxidants will not be attained in metrogpolitan
Phoenix and Tucson by Juy 1, [979. Detiled agresments with the above
organizations of electad officials of local governments and the Stute of Arizona
are now being developed. Tacsz agresinents will identify the responsibilities of cach
of the participants, i.e. the Maricopa Association of Goveraments, the Pima
Association of Governments, the Maricopa County Health Department, and the -
Arizona Department of Health Services. Upon completion of such agresments, they
will be cartified by this office and forwarded to the U.S. Eavironmental Protection

Agency.
| Sini':!y, : '
Vesley Boli / . : :
WB:vabelm
Attachmeats

cc:  Suzane Daadoy
Bruce Scott
G. Kenneth Ddggs
Thomas L. Swanson
Paul De Falco, Jr.
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APPENDIX A, EXHIBIT 2

MEMORANDUM OF AGREEMENT
AMONG
THE ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
AND ‘
THE ARIZONA DEPARTMENT OF TRANSPORTATION
| AND ,

MARICOPA COUNTY, BY AND THROUGH THE MARICOPA COUNTY
ENVIRONMENTAL QUALITY AND COMMUNITY SERVICES AGENCY
AND
THE MARICOPA ASSOCIATION OF GOVERNMENTS

PURPOSE

. The purpose of this Memorandum of Agreement is to provide the framework and
¢ guidelines to promote coordinated decision making in planning, development, and

implementation, and enforcement of those actions necessary to attain and maintain the

National Ambient Air Quality Standards in Maricopa County, hereafter referred to as the
Nonattainment Area Plan, or NAP. This Memorandum is required pursuant to A.R.S.
49-406 D. and E. The Memorandum also provides the framework and guidelines for
preparing plans designed to address other air pollution problems of regional concern.

SCOPE

" This Memorandum is designed to address the control of the following pollutants: Carbon
Monoxide, Ozone, Particulates, and Other Air Pollution Problems of Regional Concern.

‘The geographical area of concern is Maricopa County or the area specifically designated
by the Administrator of the U.S. Environmental Protection Agency as not having attained
the National Ambient Air Quality Standards for one or more of the pollutants named

above.

RESPONSIBILITIES AND AUTHORITIES

The Arizona Department of Environmental Quality (ADEQ) has the primary authority
in the State of Arizona for air pollution control and abatement. ADEQ is charged with
preparation, development and maintenance of the State Implementation Plan (A.R.S.
§ 49-404); designation of areas of the state with respect to compliance with the National
Ambient Air Quality Standards (A.R.S. § 49-405); and assuring that nonattainment area
plans are implemented (A.R.S. § 49-406 J.). ADEQ has original jurisdiction and control
over portable, mobile, and specific types of stationary air pollution sources (see A.R.S.
§ 49-402 A.). In addition, ADEQ is responsible for development of stationary source
permitting procedures and standards (see A.R.S. § 49-480 B.). ADEQ is also responsible
for providing technical assistance to political subdivisions of the State for implementing
air pollution control programs (A.R.S. § 49-424 A.8.), conducting research on the amounts
of hazardous air pollutants in ambient air and their impacts on human health (A.R.S.
- § 49-426.06); management and implementation of programs under the Air Quality Fee
Fund (A.R.S. § 49-551), implementation of the Vehicle Emissions Inspections Program
(AR.S. § 49-521 through 550), and conducting research on vehicular emissions and clean
burning fuels (A.R.S. § 49-553). The Department may delegate authority to a county for
implementing air pollution control statutes (A.R.S. § 49-424 B.)



The Arizona Department of Transportation (ADOT) has exclusive control over state
highways and all other state owned transportation systems (A.R.S. § 28-104). This
includes the responsibiiity of multi-modal state transportation planning, cooperation with
local governments, coordination of transportation planning with local governments,
investigation of new transportation systems, and advising local governments concerning
the development and operation of public transit systems (A.R.S. § 28-104).

The ADOT Director shall also enter into agreements on behalf of the state with political
subdivisions for the improvement, maintenance and construction of mass transit systems,
and shall provide rules for the application for and expenditure of all mass transit funds

(ARS. § 28-108).

In addition, ADOT is authorized to conduct demonstration projects to evaluate the
effectiveness of new, extended, improved or integrated public transportation services and
carpooling or vanpooling activities in meeting regional transportation needs or in
improving air quality (A.R.S. § 28-2611). These projects are funded by an annual
distribution of $400,000 from the air quality fund (A.R.S. § 49-551). ADOT must also
support ADEQ on reporting to the Legislature results of mobile source emissions
Research, where applicable, per A.R.S. § 49-553.

The Maricopa County Environmental Quality and Community Services Agency (MC
EQ&CSA) is the local air pollution control department for Maricopa County. The
Agency has jurisdiction over air pollution sources not explicitly reserved for state
jurisdiction (A.R.S. § 49-402); the Agency is delegated authority from the State of
- Arizona to regulate certain portable air pollution sources initially reserved for state
jurisdiction (A.R.S. § 49-424); the Agency operates the Regional Travel Reduction
Program (A.R.S. § 49-582 et seq), and is the principal government sponsor for the
Voluntary No Drive Days Program (A.R.S. § 49-506). The Agency is also responsible
for monitoring the ambient air quality of the region (A.R.S. § 49-473) through collecting
‘and analyzing air quality data. B ‘

Within the Maricopa County Environmental Quality and Community Services Agency, the
Assistant County Manager of the Agency is designated as the Air Pollution Control
Officer. The Air Pollution Control Officer has the responsibility and authority to enforce
the provisions of Article 3, Chapter 3, Title 49, "County Air Pollution Control", Arizona
Revised Statutes. The Control Officer also has the responsibility for assuring adequate
nonattainment plan implementation as prescribed by A.R.S. § 49-406.

The Maricopa Association of Governments (MAG) is a nonprofit Arizona corporation
composed of elected officials from twenty-four cities and towns, Maricopa County, Gila
River Indian Community, and the Arizona Department of Transportation. MAG has
been designated by the Governor of Arizona as the lead planning organization for
Maricopa County that, together with the State, is responsible for determining which
elements of the State Implementation Plan revision will be planned, implemented, and
enforced by State and local governments in Arizona (Governor Wesley Bolin,
February 7, 1978; Clean Air Act § 174(a); and A.R.S. 49-406)). MAG is responsible for
providing assistance to the Maricopa County Travel Reduction Regional Task Force and
for recommending third and following year travel reduction targets, policies, standards
and criteria for the Maricopa County Travel Reduction Program (A.R.S. § 49-582 and
49-588). Related directly to air quality, MAG is the official designated metropolitan
transportation planning organization, and the designated agency for preparing population
estimates and projections for the Maricopa County area. MAG is also responsible for
making transportation/air quality conformity determinations, subject to the consultation
procedures as provided by law (Clean Air Act § 176).



UNDERSTANDING/AGREEMENTS

In recognition and to facilitate the accomplishment of the foregoing, IT IS HEREBY
AGREED that: v

1. The Arizona Department of Environmental Quality; Arizona Department
of Transportation; Maricopa County Environmental Quality and Community
Services Agency; and Maricopa Association of Governments will work
through a coordinated effort to prepare the MAG regional air quality plans
as described in Attachments One, Three, Four, and Five. Attachment One
contains a description of the generalized roles and areas of expertise of the
agencies, the MAG Air Quality Planning Team, and the MAG Air Quality
Policy Team. Attachment Three contains the general implementation
authorities for measures in the air quality plans. Attachment Four includes
provisions for tracking plan implementation; determining reasonable further
progress; assurances for adequate plan implementation, and adoption of
control measures. Attachment Five contains the Work Programs for
Preparing Air Quality Plans.

2. The -Maricopa Association of Governments will maintain the MAG Regional
Air Quality Planning Process for decision making as described in
Attachment Two. This Attachment contains the roles of the MAG Regional
Council, MAG Management Committee, MAG Air Quality Policy
Committee, and ad hoc Working Groups. MAG will coordinate the
preparation of the NAPs. Representatives from ADEQ, ADOT and MC
EQ&CSA will be included as ex-officio members of the MAG Air Quality
Policy Committee, and active members of all working groups associated with
this MAG committee. : '

3. The Arizona Department of Environmental Quality; Arizona Department
of Transportation; Maricopa County Environmental Quality and Community
Services Agency; Maricopa Association of Governments will pursue
commitments to implement the measures in the NAPs. The aforementioned
agencies will continue to evaluate and pursue the implementation of
additional air pollution control measures as a result of the evaluations
performed as described in Attachment Four.

EFFECTIVE DATE

The Agreement and all Amendments shall become effective on the date it has been
- signed by all parties to it.

TERM

This Agreement shall remain in effect from the effective date of the Agreement until
such time it is terminated or superseded by a subsequent agreement. This Agreement
may be terminated by any party to it, providing written notice of intent to terminate is
provided to all other parties to the Agreement thirty days prior to the effective date of
withdrawal of that party from the Agreement.



AMENDMENT

This Agreement may be amended at any time upon mutual written agreement of all
parties. No agent, employee or other representative of any party to this Agreement is
empowered to alter any of the terms of the Agreement, unless it is done in writing and
signed by the Designated Officers of the respective parties, their authorized
representatives, or duly appointed successors. A

ATTEST

All terms of this Memorandum of Agreement are hereby acknowledged and agreed, as
certified by the signatures of the Designated Officers affixed hereto:

ARIZONA DEPARTMENT OF ARIZONA DEPARTMENT OF

ENVIRONMENTAL QUALITY TRANSPORTATION
Edward é ox, Director, Arizona ames Creedon, Actmg Director, )
Department of Environmental Quality ona Department of Transportation
" Date q)\/?, /i?k Date DW?/ g7

MARICOPA COUNTY, BY AND

- THROUGH THE MARICOPA COUNTY '
ENVIRONMENTAL QUALITY AND MARICOPA ASSOCIATION OF
COMMUNITY SERVICES AGENCY GOVERNMENTS

. . ‘/\. 7 -.__" .‘._’\ ‘,/ ‘ . 3
By , , By o L ARG Dhe

. John J DeBolske, Secretary,
Maricopa Association of Governments

Date Date W\ D -9




ATTACHMENT ONE

MAG REGIONAL AIR QUALITY PLANNING TECHNICAL PROCESS

e All MAG regional air quality plans are prepared through a coordinated effort among the Arizona
Department of Environmental Quality. Arizona Department of Transportation, Maricopa County
Environmental Quality and Community Services Agency, and Maricopa Association of Governments.

MAG AIR QUALITY POLICY TEAM

Composition: Director of Arizona Department of Environmental Quality; Director of Arizona
Deépartment of Transportation; Air Pollution Control Officer of Maricopa County; MAG Secretary

« Oversaes preparation of plans and overall technical planning effort
* Raesolves technical problems and issues

MAG AIR QUALITY PLANNING TEAM :

. Composition: Staff from the Arizona Department of Environmental Quality, Arizona Department of
Transportation; Maricopa County Environmental Quality and Community Services Agency; Maricopa
Association of Governments

Agency Roles _ _ *

o Arizona Department of Environmental Quality - air quality modeling and technical assistance, mobile
source emissions research and inventory, input for the comprehensive list of measures and feasibility
analysis, information relating to the Vehicle Emission Inspection Maintenance Program, stationary and
portable source control strategies, air quality research studies, State Air Quality Fund administration,
adoption and submittal of State Implementation Plans to the Environmental Protection Agency, tracking
plan implementation, assurances, special purpose air quality and meteorological monitoring for plan
development and compliance

o Arizona Department of Transportation - State Transportation Improvemaent Program, ather transportation
plans and programs, input for the comprehensive list of measures and feasibility analysis

¢ Maricopa County Environmental Quality and Community Services Agency - stationary source emissions
inventory and controls, coordinating the comprehensive emissions inventory, air qualty monitoring
data,input for comprehensive list of measures and feasibilty analysis, mandatory travel reduction
program, trip reduction data, voluntary no drive days program, tracking plan implementation, reasonable
further progress, assurances, special purpose air quality and meteorological monitoring for plan
development and compliance :
o Maricopa Association of Governments - demographic projections and socioeconomic data, transportation
) modolim. air quality modeling, Regional Transportation Improvement Program, Regional Transportation
Plan, transportation plans and programs, congestion mangement system, conformity, input for
comprehensive list of measures and feasibility analysis, development of the air quallty plans, interface
with state, county, and local entities, recommending future year travel reduction , policies, and
standards to Maricopa County, assistance to Maricopa County for the mandatory travel reduction program,
review reasonable further progress made to reduce air pollution and plan adjustments if necessary, review
plan implementation

The technical planning work is closely coordinated with EPA Region IX staff, Federal Highway
Administration, and chpral Transit Admintstration.




ATTACHMENT TWO

MAG REGIONAL AIR QUALITY PLANNING PROCESS

MAG REGIONAL COUNCIL

Composition: Elected officials from 24 cities and towns, Maricopa County, Gila River Indian Community, and
Arizona Department of Transportation, Regional Public Transportation Authority

« Reviews all pertinent air quality data

« Adopts regional air quality plans

Formally requests that state. county, local. and other appropriate agencies implement measures in the plans
Approves trip reduction goals and policies ana recommends to Maricopa County

Determines conformity, subject to the consuitation procedures as provided by law (Clean Air Act § 176)
Maintains an air quality/transportation planning process consistent with federal law '

MAG MANAGEMENT COMMITTEE

Composition: Managers from 24 cities and towns, Maricopa County, Glla River Indian Community, and Arizona
Department of Transportation, Regional Public Transportation Authority

e Reviews all pertinent air quality and transportation data

« ‘Recommaends regional air quality and transportation plans

e Recommends trip reduction goals and policies

. MAG AIR QUALITY POLICY COMMITTEE
Composition: 10 elected officials from cities and towns and Maricopa County and 9 citizen representatives +

ox-officio representatives from Arizona Department of Environmenta! Quality, Arizona Department of
Transportation, and Maricopa County Environmental Quality and Community Services Agency

¢ Raviews all pertinent air quality data from the technical planning process

¢ Raviews air quality research studies conducted by MAG, Arizona Department of Environmental Quality, EPA,
Maricopa County Environmental Quality and Community Services Agency, etc. .

+ Reviews related data generated from other MAG regional planning areas such as transportation, transit, population,
regional development, water quality, solid waste, etc. .

o Studies in detail a comprehensive list of control measures. Data on the measures includes: description of the

measures, air quality impacts, complementary measures, implemantation responsibility, costs, advantages and

disadvantages, etc. _ »

Recommends air quality measures for the plans

Conducts public hearings on the plans )

Formally recommends regional air quality plans and control measures

Recommends trip reduction goals and policies

Conducts conformity reviews, subject to the consultation procedures as provided by law (Clean Air Act § 176)

Reviews reasanable further progress made to reduce air pollution and recommends plan adjustments if necessary

Provides input on the MAG congestion management system

’

ADDITIONAL WORKING GROUPS
AS NECESSARY




ATTACHMENT THREE

IMPLEMENTATION OF MAG REGIONAL AIR QUALITY PLANS
GENERAL IMPLEMENTATION AUTHORITIES

STATE - ARIZONA DEPARTMENT OF ADMINISTRATION
. Travel reduction and adjusted work hours for state employees

LTAT"E - ARIZONA DEPARTMENT OF COMMERCE
. Capitol Ridesharing Program

STATE - ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY

Mobile source emissions controls

Mobile source emissions research

Portable and some major stationary source controls
Ambient air quality monitoring and research

Assurances

TATE - ARIZONA DEPARTMENT ANSPORTATION

. State and interstate transportation system planning, development and management
~ (includes ngh Occupancy Vehicle Lanes, Freeway Management Systems, etc.)

+  Vehicle registration and licensing

. Transit Assistance Grants

STATE - ARIZONA DEPARTMENT OF WEIGHTS AND MEASURES

. Oxygenated fuels
. Other fuel quality regulation (e.g. Reid Vapor Pressure) -
. . Stage I and Stage II vapor recovery

MARICOPA UNTY - ENVIRONMENTAL ALITY M
SERVICES AGENCY

.- Stationary source controls

. Delegated portable source controls

Area source controls (e.g. de minimis sources, materials storage and handling,
construction)

Open burning control

Mandatory Travel Reduction Program (TRP) and Voluntary No Drive Days
Other transportation control measures in unincorporated areas -

Ambient air monitoring

County roadways system planning, development and management

Planning and zoning (unincorporated areas)

Assurances

MAG CITIES AND TOWNS

Municipal roadways system planning, development and management
Transportation control measures (besides TRP)

Planning and zoning

Some area source controls (e.g. vacant land, construction practices)
_ Public transit (including Regional Public Transportauon Authonty)

e o 6 o g o o

3 . ) L) .



MARICOPA ASSOCIATION OF GOVERNMENTS

L] . . [ 3

Future year travel reduction goals, policies, standards, and criteria

Ridesharing program

Conformity determinations, as provided by law (Clean Air Act § 176)
Allocation of Congestion Mitigation Air Quality Improvement Program Funds and
Surface Transportation Program Funds

As noted in the MAG regional air quality plans, the action taken by the MAG
Regional Council to approve the Suggested Measures and Adopted Plan Measures
does not commit each jurisdiction to implement those measures. As indicated in
the resolutions and commitments, each jurisdiction determines which measures are
reasonably available for implementation by that jurisdiction.



ATTACHMENT FOUR

OTHER IMPLEMENTATION AND ADOPTION FUNCTIONS

This attachment includes provisions for tracking plan implementation and determining
reasonable further progress; assurances for adequate plan implementation, and procedures
and responsibilities for adoption of control measures and emissions limitations,

MENTATION AND D
FURTHER PROGRESS

Each agency is afforded a review and comment period for each ongoing portion of a
plan or revision to a plan being prepared by another agency. Every effort will be made
to incorporate the comments of the reviewing agency into each portion of the plan being
prepared by another agency. '

Maricopa County will develop monitoring guidelines with respect to reasonable further

progress which will be consistent with the needs of the Arizona Department of .

Environmental Quality and U.S. EPA. Maricopa County will be responsible for tracking

- emissions from point, area and non-road mobile sources and for tracking implementation
of control strategies. MAG will be responsible for tracking on-road mobile source

. emissions and conformity. Maricopa County will integrate the MAG information and
reports with the Maricopa County information and submit it to the Arizona Department
of Environmental Quality.

-For the EPA, the primary means of demonstrating the rate of progress will be through
the periodic inventories (i.e., complete, actual inventories) submitted every 3 years. EPA
has indicated in the General Preamble Section III.A.3 (d) that they currently intend to
rely on existing reporting requirements such as emission statements, periodic inventories,
annual Aerometric Information Retrieval System update, and conformity reviews.

- ASSURANCES FOR ADEQUATE PLAN IMPLEMENTATION

In order to comply with the Clean Air Act, State law provides an approach for
assurances that State and local committed measures will be adequately implemented
(AR.S. $49-406 L and J.). If any person (includes State, County, local governments,
regional agencies, and other entities) fails to implement a committed measure, the
County would file an action in Superior Court to have the court order that the measure
be implemented. Likewise, the ADEQ Director will backstop the County if it fails to
implement a committed measure or if the County fails to backstop the local governments
and regional agencies.



Regarding committed measures, A.R.S. §49-406 G. requires that each agency that
commits to implement any control measure contained in the State Implementation Plan
must describe the commitment in a resolution. The resolution must be adopted by the
appropriate governing body of the agency. State law also requires the resolution to
specify the following: (1) Its authority for implementing the limitation or measure as
provided in statute, ordinance or rule; (2) A program for the enforcement of the
limitation or measure; and (3) The level of personnel and funding allocated to the

implementation of the measure.

As noted in the MAG regional air quality plans, the action taken by the MAG Regional
Council to approve the Suggested Measures and Adopted Plan Measures does not
commit each jurisdiction to implement those measures. As indicated in the resolutions
and commitments, each jurisdiction determines which measures are reasonably available

for implementation by that jurisdiction.

PROCEDURES AND RESPONSIBILITIES _FOR__ADOPTION OF CONTROL
MEASURES AND EMISSIONS LIMITATIONS

According to A.R.S. §49-404 B., the ADEQ Director may adopt rules that describe
procedures for adoption of revisions to the Staté Implementation Plan. The State, in
accordance with these rules, and the governing body of the metropolitan planning
organization (MAG) are required to adopt the nonattainment area plans (A.R.S.

§49-406 H.).



" 'NOTE:

ATTACHMENT FIVE

WORK PROGRAMS FOR PREPARING
REGIONAL AIR QUALITY PLANS

The attached work programs are designed to meet statutory
deadlines and critical intermediate milestones. Scheduling of
specific work activities will be the responsibility of each applicable
agency. Some flexibility is permissible for major activities, except
for those activities which have a statutory deadline.

November 15, 1992
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EXHIBIT 3:

LETTER FROM FELICIA MARCUS, EPA REGION IX
ADMINISTRATOR TO RUSSELL RHOADES, DIRECTOR
OF THE ARIZONA DEPARTMENT OF
ENVIRONMENTAL QUALITY DATED
SEPTEMBER 18, 1996
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m Z‘zs‘ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
\o; REGION IX
4‘ ot : 75 Hawthorne Street

San Francisco, CA 94105-3901

OFFICE OF THE
" REGIONAL ADMINISTRATOR

September 18, 1996

Russell Rhoades, Director

‘Arizona Department of Environmental Quahty
3033 North Central Avenue '

Phoenix, Arizona 85012

Dear Mr. Rhoades:

| am writing to follow up on discussions that our staffs have been having about
‘particulate matter (PM10) planning in the Phoenix area. As you know, Phoenix has
not yet attained the air quality standards for PM10 and is required to submit a new
serious area PM10 plan by December 10, 1997. To complicate the situation, a recerit
Court order requires EPA and the State to take certain steps with respect to the PM10 -
*“plan. ‘Our staffs, together with ‘Al-Brown at Maricopa County, have worked together
productively to develop a strategy for meeting the PM10 planning requirements and
the Court order. In this letter | want to lay out this strategy and make clear how it will
accomphsh our mutual objectives.

Briefly, the strategy we all agreed upon involves Anzona s early submittal of a
limited serious area PM10 plan by April 18, 1997 and submittal of the full serious area
PM10 plan by its existing deadline of December 10, 1997. The elements of each of
these plans is discussed below. .

~ In May of this year, EPA made the finding that Phoenix had not attained the
PM10 standards by the statutory deadline of December 31, 1994. This finding
resulted in the reclassification of the Phoenix area to serious for PM10. Just a few
days later, on May 14, 1996, the Court of Appeals for the Ninth Circuit found that the
Phoenix moderate area PM10 plan failed to address the 24-hour PM10 standard as
‘required by the Clean Air Act (Ober v. EPA, 84 F.3d 304 (9th Cir. 1996)). As a result,
the Court mandated that EPA require “the State to submit a separate demonstration of . -
the implementation of all ‘reasonably available control measures’ targeting the 24 hour
standard violations; attainment and ‘reasonable further progress for the 24 hour
standard."

Printed on R.ecyded Paper
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In determlnmg how to respond to the Ninth Circuit order, EPA and ADEQ agree
that it is reasonable to incorporate the additional moderate area planning elements
required by the Court into the work being done on the new serious area PM10 plan
rather than undertake a completely separate planning effort. A timely response to the
Court, however, argues against waiting until the serious area plan submittal in mid-
December of next year. The issue, then, is what elements of the serious area plan
- can be submitted early that will also be responsive to the Court's order.

During 1995, ADEQ the Maricopa Association of Govemments (MAG) and the
Maricopa County Environmental Services Department conducted a PM10 microscale
monitoring and inventory study. The results of this study are now available and

- provide detailed information on exceedences of the 24-hour standard in the Phoenix
area. EPA believes that this study can serve as the technical foundatlon of an early
State submittal. :

As discussed with your staff, the upcoming PM10 plan will be split into two

- parts: a microscale plan and a reglonal plan that taken together will satisfy both the
additional moderate and the serious area planning requirements.” The microscale plan
will address the 24-hour standard violations at specific monitors and must meet the
requirements specified in the attachment to this letter, including adoptlon and

- expedited implementation of BACM; all'reasonably ‘available control meastres
(RACM), and other measures as necessary to provide for RFP and expeditious
attainment at those monitors. Measures adopted under the microscale plan will need
to be adopted and implemented for the Maricopa County nonattainment area and not
just for the localized area around the monitors.

We believe that the submittal of an approvable microscale plan will serve as
the first step in satisfying the Ninth Circuit's order. Therefore, as a result of the
Court’s decision, we are requiring -submittal of a fully-adopted microscale plan by no
- later than April 18, 1997. Because EPA intends to finalize its action on the microscale
- plan in late June, 1997 and will propose action on the plan concurrently with the
State’s public notice and comment period, we request that you submit a final draft of
the plan by March 7, 1997. The final draft plan must meet the requirements of
paragraph 2.3.1 of Appendix V to 40 CFR Part 51. As stated above, the required
contents of the mlcroscale plan are detailed in the attachment to this letter.

The regional plan, representing the balance of Phoenix's serious area plan, as
well as the additional moderate area elements requnred by Court, is due December 10,
1997. This plan, which must meet the requirements in section 189(b) and (c) of the
Act, will need to assure that all statutory, regulatory, and policy requnrements for
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serious area PM10 plans for both the annual and 24-hour standards are fully
addressed. It must include a regional analysis, based on air quality modeling, that
demonstrates implementation of BACM, all RACM, and additional measures as
necessary to assure expeditious attainment and RFP throughout the nonattainment
area. As part of this regional plan, attainment of both PM10 standards must be
demonstrated at all monitoring sites.

: We recognize that this is an ambitious schedule for you and we are committed
to working with ADEQ, the County, MAG and other groups in the Phoenix areato . -
make it a reality. We request that you submit by October 18, 1996 a final detailed
protocol and schedule for the development of the microscale plan including a
description of the technical work, control measure evaluation and adoption process,
and the steps that will be taken to assure adequate implementation and enforcement
of the measures needed for attainment.

We appreciate the time and effort your staff and the County have put into
developing this strategy and will put into developing the new PM10 plans. We also
appreciate the willingness on ADEQ's and the County’s parts to take this new
approach to PM10 plannmg in Phoenix and believe that it will result in substantial -

._progress towards cleaner air. Please-do not hesitate to call me or Davnd Howekamp if. .

you have any questlons or if we' can beof : any assustance

Yours,

Felicia Marcus
Regional Administrator

Attachment

cc:  Nancy Wrona, ADEQ
Al Brown, Maricopa County
Dennis Smith, MAG
Yvonne Hunter, Arizona Attomey General's Off' ce
David Baron, ACLPI



ATTACHMENT

MICROSCALE PLAN SUBMITTAL REQUIREMENTS

1. Monitors to be Evaluated

All exceedences of 24- hour PM10 standard at the following monitors must be
evaluated

e Chandler

West Chandler
Gilbert
Maryvale

Salt River

2. Modeling and Emission lnventory'Requirements

Base case air quality modehng must be performed for every exceedence at the
Chandler, West Chandler, Gilbert, and Maryvale | monitors. . For the Salt River monitor,
" ait quality modeling must be performed for each unigue emissions scenario leading to
an exceedence. All modeling inputs, including the emission inventory and its
" supporting data, must be fully documented. Air quality modeling protocols must
conform to EPA guidance or be approved in advance by EPA.

3. RACM/BACM Evaluation

- For each modeled exceedence, all reasonably available control measures
(RACM) and best available control measures (BACM) applicable to the contributing -
sources must be identified, documented, and realistically-evaluated for effectiveness.
See sections 172(c)(1) and 189(b)(1)(B) of the Clean Air Act. BACM must be
determined consistent with EPA guidance in "State Implementation Plans for Serious
- PM-10 Nonattainment Areas, and Attainment Date Waivers for PM-10 Nonattainment
Areas Generally; Addendum to the General Preamble for the Implementation of Title |
of the Clean Air Act Amendments of 1990, 59 FR 41998 (August 16, 1994). RACM
must be determined consistent with "General Preamble. for the Implementation of Title
| of the Clean Air Act Amendments of 1990." 57 FR 13540 (April 16, 1992). The plan
must include a detailed, reasoned justification for the rejection of any RACM. The
selection of BACM must be documented consistent the procedures outlined in the
Addendum to the General Preamble at 42014. :

)



4, Attainmént Demonstration

The plan must demonstrate attainment of the 24-hour standard at each monitor.
The attainment deadline for serious area plans is as expeditiously as practicable but
no later than December 31, 2001. See sections 188(c)(2) and 189(b)(1)(A) of the Act.

5. Reasonable Further Progress

For each modeled demonstration of attainment, the plan must contain
quantitative milestones that are to be achieved every 3 years until attainment is
demonstrated and provide for annual incremental reductions in emissions as are
. necessary for attainment. See section 189(c)(1) and the Addendum to the General

Preamble at 42015. RFP for individual sources can be demonstrated by an expedited
" compliance schedule per EPA guidance in the Addendum to the General Préeamble at
42015.

6. RACM/BACM Adoption

BACM, all RACM, and other measures as necessary to demonstrate attainment
and RFP must be submitted as fully adopted and enforceable emission limitations,

- . methods, or other techniques and may include policies and-procedures so long as

_they are enforceable. See sections-110(a)(2)(A), 172(c)(1) and 189(b)(1)(B) of the
Act. Each measure must include a schedule for compliance providing for
implementation that is expeditious and consistent with the RFP and attainment
demonstrations.

7. General SIP Require'rﬁents

The submitted plan including the adopted controls must conform to generally
applicable SIP requirements for reasonable notice and public hearing under section
110(l), necessary assurances that the implementing agencies have adequate
personnel, funding and authority under section 110(a)(2)(E)(i) and 40 CFR 51.280;
and the description of enforcement methods as required by 40 CFR 51.111, and
guidance implementing these sections.

8. Submittal Deadlines

A final draft microscale plan should be submitted to EPA by no later than March
7,1997. This final draft plan must comply with the requirements of paragraph 2.3.1 of
Appendix V to 40 CFR Part 51. The final, fully-adopted microscale plan must be
submitted to EPA by no later than April 18, 1997. Under paragraph 2.3.2 of Appendix
V, all requirements of paragraph 2.1 must be met prior to EPA’s final determination of
plan approvability.



APPENDIX A

EXHIBIT 4:

‘MODIFIED SECOND CONSENT DECREE.
- OBER VS. ENVIRONMENTAL PROTECTION AGENCY.
MARCH 25, 1997.
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Defendant. -

N
.

This case concerns efforts to attain the national ambient

NN
N M

air quality standards (NAAQS or standards) for part'iculate mattex-

N
d

(PM-10) in the Phoenix Planning Area (Phoenix), pursuant to the

N
[

federal Clean Air Act (CAA or *the Act*). 42 U.S.C. § 7401 to

N
wm

7671q. The parties are Edward Ober and Robin Silver

N
o0

(plaintiffs), and Carxol Brownerx, in ‘her official capacity as

[\
-Q.

Admina.strator of the United States Environmental Protection
Agency (defendant EPA, or *the Administrator*). The complaint /C‘\
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secks an order requiringlthe Administrator to promulgate a.
Federal Implementation Plan (FIP) for PM-10 in Phoenix.

Under the conseﬁt decree previously entered in this matter,
the case was stayed pending a decision by the U.S. Court of
Appeals for the Ninth CerUIt on. pla;ntlffs pet;taon for -review

challengmng defendant's 2pril 10, 1995 approval of the PM-10

State implementation plan (SIP) for Phoenix. On May 14, 1996,

the Ninth C;rcuzt issued zts decision, vacatlng EPA's approval of

the SIP in several respects. ber v. EpA, 84 F.3d 304 (9th Clr.
1996) . Accordingly, pursuant to paragraph 7 of the original
consent deciee; the parties jointly move to lift the stay in this
matter. | -

~ On November 26, 1996, the parties lodged a Second Consent
Decree (Decree) resolving this action without‘trial and without
any admission of liability by the defendant. On November 29, .

1996, this Court entered an Order accepting the Decree. In order

' to allow the State of Arizona additional time to complete the SIP

revision referenced in paragraph 3 of the Decree, pursuant to

paragraph 9 of the Decree, the parties wish to modify the
deadllnes set forth in such Decree by entering into the following
Modified Second Consent Decree (Modified Decree)

NOW THEREFORE, it is hereby ordered, adjudged, and decreed
as follows: |

1. - This Court has jurisdiction over the parties and the
subject matter of tﬁis action pursuant to 42 U.s.C. § 7604(a)(2).

2. Each undersigned representative of the parties

certifies that she or he is fully authorized by the relevant
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1| party or parties to enter into this Modified Decree and to bind»'
2] the party or parties they_ represent to it. This Mddified Decree
3| shall apply to and be binding upon all the parties, and upon the
4] officers, successors, and assigns of all the parties.
5 3. By letters dated 'September 18, 199%6 and March 5, 1997,
6| attached to this Modified Decree as Exhibits A and B |
7] respectively, EPA notified the State of Arizona -that, to satisfy
8§ the ‘recjuirementé of the Ninth ‘;C:i.rcuit's decj.sion and the Act, the
9] State must submit tov EPA, by no later than May 9, 1997, a BPM-10
10| SIP revision add.ressing certain CAA requirements concéming .the
11 24-hou:. PM-10 standard at the following mbnito;:s opei'a.t:ed by th-e‘
12| state or Maricopa County: Salt River & 19th Avenue; East .
13. Chandler; West Chandler; Maryvale; and Gilbert. The :equire'ments}
14} applicable to such SIP revision are set forth :m the attachment,
15 .'Microsca],e Plan Submittal Requirements, * to.EPA‘s September 18,
16 1996 letter to the State. |
17 4. The Administra&;oz‘ or her delegee shall sign, by no.
18] later than July 18, 1997, a notice of finai rulemaking a.ct_ihg'on
19] the SIP revision referenced in paragraph 3, except: a) if the
20| State has not submitted such SIP‘iévision by May 23, 1997; or b)
21| to the extent i:hat EPA has determined that such revision does not
22| meet the “Cr:‘.tei-ia for Determining the Completeness of Pian |
23 Submissions‘“ at Appendix V to 40 C.F.R. Part 51.
24 5. If EPA approves the SIP revision in full by July 18,
25{ 1997, then pléintiffs shall promptly dismiss this: case without
26 prejudice. 1If such approval is subsequently vacated by the '
27| United States Court of Appeals for the Ninth Circuit{as the
28 ' 3 |
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result of a petition for review filed by plaintiffs, iE will be
u;mecéssa:y. for plaintiffs to file another sixty-day notice under
42 U.S.C. § 7604 in order Yo file a new con{plaint unless they
intend té raise new claims not alleged in their prior sixty-day
notice. » | _

6. * If EPA disapproves the SI‘P.'revision b:} July 18, 1997,
in whole or in part, then not later than March 20, 1998, the
Administrater or her delegee shall sign a Natice 6‘f Proposed

Rulemaking (NPRM) that sets forth a proposed FIP, pursuant to 42

U.s.C. § 7410(c) (1), for Phoenix that meets the moderate area PM-

10 requirements for attainment, RACM and RFP set forth in 42

U.S.C. §§ 7513a(a) (1) (B) and (C), and 7502(¢) (2) or 7513a(c) (1)
of the Act. The Administrator or her delegee shall sign a Notice
of Final Rulemaking (N‘I-‘Rﬁ) that sets forth EPA’s final FIP no
later than July 18, 1998. :

7. Notwithstanding the deadli_neé in pa‘rz;graph 6, if ény.o.f

-

the following occur, the Administzator or her delegee shall sign

a NPRM by January 15, 1998 and a NFRM by May 9, 1998 for the FIP

described in paragrapﬁ 6:

a. The State fails to meé’t the deadline set forth in
paragraph 3, unless the period of. delinquency is less than 14
days; or .

b. EPA féils to meet the déadline gset forth in paragraph

The FIP deadlines provided for in this paragraph shall not
apply if EPA, not later than July 18, 1997, imposes at least one
sanction on the State under 42 U.S.C. § 7410(m) or § 7509 for any

4
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1| State failure enumerated in 42 U.S.C. § 7509(a) (1) through (a)(4)
2} with respect to the PMFIO'SIP for Phoenix.
3 8. EPA's\obligatio'n to pr;:mulgate the FIP described in
’il paragraph 6 and referenced in paragraph 7 will be relieved as to
5| any portions of the plan for which the Adﬁinistrator.or her
GJ«delegee signs a notice of final rulemaking approving corrective
7) SIP revisions by July 18, 1998 or May 9, 1938, whichever déadline
8] is applicable to the NfRM fér the FIP pursuant to paragraph 6 br-‘
91 7. 1If EPA apé:oves such corrective SIP revisions iﬁ full by the
10 applicable deadline for the NFRM for the FIP, then theAprovisiqné.
11} of éarégraph 5 of this Modified Decree shall apply as they :elaté
12| to the dismissal of'this case and Ninth Ciﬁcuit rgview of EPA'é .
13 .appro#al action. ‘ |
.;4 5. EPA’s obligations as set forth in paragraphs 4, € and 7
15§ of thi$ Modified Decree may‘be modified at any time by consent pf'
16| the parties or upon motion to the Court by éither party on a
17| showing of good cause. , |
18 ~ 10. This Modified Decree does hotvaddress the issue of
19} costs and attorneys’ fees. ?laintiffs may'requesﬁ the award of
20} costs and attornéys' fees g& any time prior to expiration of this
21 Modified Decree, and Defendant wiil be free to oppose any and all
'22] such fee requests. Such fee requests may éncompass hours
‘23',expénded.on all phaség of the district court litigation,
24 ihcluding_those related to the first consent decree, but may not
25| include any hours previously claimed by plaintiffs’ counsel in
26| connection with the fee éettlemenﬁ in the Ninth Circuit
27| litigation, Ober v. EPA, No. 95-70352.
28 | 5
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11 . Nothing in this Modified Decree shall be construed to
limit or modify whatever discretion is accorded EPA by the CAA or
by Eeneral pr:mc:.ples of adminigtrative law.

12. Noth:.ng in the terms &4f this Modified Decree shall be

' construed to confer on the Court jurisdiction to review the .

substance of any decision to be made by the Administrator or her
delegee pursuant to this Modified becree.

13. -Nothing in this Modified Decree sha._ll be cc-)ristrued‘to
limit or modify any discfeﬁi,on EPA niay have to take action
altering, amending or revising the actions taken pursuant to this
Mod:.f:.ed Decree, from time to time, or to approve superseding '
State submttals. Nothing in this paragraph shall relieve EPA of
its obligations as set forth in paragraphs 4, 6 and 7 of this
Moaified Decree. | . 3

'14.. Nothing in this Modifieﬁ Decree shall be inte':preted to
require EPA to obiigate- or pay funds ‘or take any other éctions in
contravention of the Antil-n.ef_iciency Act or any othexr appliéable
appropriations requi:ement.

15. The Court will retain jurisdiction oire: this matter for
the duration of this Mbdified.Decree for the purposes of issuing

such - further orders or directions as may be necessary or

- appropriate -to construe, éffectuate, and enforce the terms of the

Modified Decree.
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ENTERED this ____éf_(:f day of LZereqt ., 1997.

“ééITED STATES DISTRICT JUDGE

© e aswinuvanl, VEFGNSE

®

The underslgned agree to the forego:mg Modlfied cOnsent

@oos

{

Decree, and agree that it may be entered as an order of the Court

forthwith.
LOIS J. SCHIFFER

‘Assistant Attorney General

| &&%ﬁ_&m Wﬂm e
- KAREN EGBERT, Attorney ‘Date

United States Department of Justice
Environment & Natural Resources Division

Counsel for Defendant Carol Browner

Arizona Center for Law in the Public Interest

CounSel for Plaintiffs Edward M. Ober and

Robin D. Silver

.;///9&7

/ Date
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-1 ENTERED this _ day of ., 1997,
2
3
41 . .
5 "UNITED STATES DISTRICT JUDGE‘
. ~-——The undersigned agree to-the foregoing Modified-Consent
; Decree, and agree that it may be entered as an order of the Court
forthwith.
8 .
LOIS J. SCHIFFER
9| Assigtant Attorney General
1o .
11 z%wmw me J»/ 97
KAREN EGBERT, Attorney 'Date
12) United States Department of Justice
o Environment & Natural Resources Division
13 )
Counsel for Defendant Carol Browner
14 : ’
15 _ - v
Arizona Center for Law in the Public Interest
16 : ‘ : '
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B AT ~ ' / / Date
Coux_xsel for Plaintiffs Bdward M. Ober and
Robin D. Silver
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m § © UNITED STATES ENVIRONMENTAL PROTEC"ON AGENCY

» & REGION IX
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_ 7S Hawthome Street
San Francisco, CA 94105-2901
OFAICE OF THE

AEGIONAL ADNINISTRATOR

September 18, 1996

Russsll Rhoades, Director

Arizona Department of Environmental Quality
3033 North Centrat Avenue

Phoepix, Arizona 85012

Dear Mr. Rhoades:

* 1 am writing to follow up on discuss:ons that our staﬂs have baen having about
particulate matter (PM10) planning in the Phoenix area. As you knoew, Phoenix has
not yet attained the air quality standards for PM10 and is required to submit a new "
serious area PM10 plan by December 10, 1997. To complicate the situation, a recent
Court order requires EPA-and the State to take certain steps with respect to the PM10-
plan. ‘Our stafis, together with Al Brown.at Maricopa Caunty, have worked togather

productively to develop a strategy for meeting the PM10 planning requirements and

the Court order. [n this letter | want to lay out this stmtegy and make clear how it will
accomphsh our mutual objectives.

Bneﬂy, the strategy we all agreed upon mvolves Arizona’s early submittal of a
limited serious area PM10 plan by April 18, 1997 and submittal of the full serious area
PM10 plan by its existing deadline of December 10, 1997 The elements of each of
these plans is discussed below.

ln May of this year. ‘EPA madoe the ﬁnd‘ng that Phoenix had not attained the
PM10 standards by the statutory deadline of December 31, 1994. This finding
resulted In the reclassification of the Phoenix.area to serious for PM10. Justafew
days later, on May 14,-1996, the Court of Appeals for the Ninth Circult found that the
Phoenix moderate area PM10 plan failed to address the 24-hour PM10 standard as
tequired by the Clean Air Aét (Ober v. EPA, 84 F.3d 304 (8th Cir. 1996)). As a result,
the Court mandated that EPA require ‘the State to submit a separata demnonstration of .
the implementation of all ‘reasonably available control measures' targeting the 24 hour -

_ standard violations; attasnment and 'reasonable further progress' for the 24 hour

standard .

Printed on Recrcled Paser
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In detenmmng how to respond to the Ninth Circuit order, EPA and ADEQ agree
that it is reasonable to incorporate the additional moderate ‘area planning elements
required by the Court into the work being done on the new serious area PM10 plan
rather than undertake a completely separate p!annlng effort. A timely responss to the
Count, however, argues against waiting untll the serious area plan submittal in mid- -

December of next year. The issue, then, is what elements of the serious area plan
can be submitted eady that will also be responsive to the court's_‘ ordar.

During 1995, ADEQ, the Maricopa Association of Govemments (MAG) and the
Maricopa County Environmental Servicas Department conducted a PM10 microscale
monitoring and inventory study. The results of this study are now avallable and
proyide detalled information on exceedences of the 24-hour standard in the Phoanix
area. EPA baliaves that this study can sefve as tha fechnical foundation of an early
State submittal. )
As discussed with your staff, the upcoming PM10 plan will be split into two
. parts: - a microscale plan and a regional plan that taken together will satisfy both the
additional moderate and the serious area planning requirements. The microscale plan
. will address the 24-hour standard violations at specific monitors and must meet the
requirements specified in the attachment to this letter, including adoption and
expedited implementation ‘of BACM, all reasonably available control measures
" (RACM), and other measures as necassary to provide for RFP and expeditious
attainment at those monitors. Measures adopted under the microscale plan will need
to be adopted and implemented for the Maricopa County nonattamment area and not
just for the localized area around the momtors

We believe that the submittal of an approvable microscale plari will sarve as

the first step in satisfying the Ninth Circuit's order. Therefare, as a result of the
Court's decision, we are requiring submittal of a tully-adopted microscale plan by no .

. later than April 18, 1997. Because EPA intands to finalize its action on the microscale
plan in late June, 1997 and will propose action on the plan cancurrently with the
Stata’s public notice and comment period, we request that you submit a final draft of
the plan by March 7, 1997. The final draft plan must meet the requirements of
paragraph 2.3.1 of Appendix V to 40 CFR Part 51. As stated above, the required
contents of the microscale plan are dstailed in the attachment to this letter.

The regional plan, representing the balance of Phoenix’s serious area plan, as
well as the additional moderate area elements required by Coutt, is due December 10,
1997. This plan, which must meet the requirements in section 189(b) and (c) of the
Act, will need to assure that all statutory, regulatory, and policy requirements for

@o11
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serious area PM10 plans for both the annual and 24-hour standards are fully
addressed. It must include a regional analysis, based on air quality modeling, that
demonstrates implementation of BACM, all RACM, and additional measures as
necessary to assure expeditious attainment and RFP throughout the nonattainment
area. As part of this regional plan, attainment of both PM10 standards must be
demonstrated at all monitoring sites.

We recognize that this is an ambitious schedule for you and we are committed

- to working with ADEQ, the County, MAG and other groups in the Phoenix area to
- make it a reality. We request that you submit by October 18, 1996 a final detailed

protocol and schedule for the development of the microscale plan including a
description of the technical work, control measure evaluation and adoption procass,
and the steps that will be taken to assure adequate :mplementauon and enforcement -
of the measures needed for attamment.

We appreciate the time and effort your staff and the County have put into-
developing this stratagy and will put into developing the new PM10 plans. We also
appreciate the willingness on ADEQ's and the County’s parts to take this new
approach to PM10 planning in Phoenix and believe that it will result in substantial

@o12

progress towards cleaner air. Please do not hesitate to call me or David Howekamp if

you have any questions or if we can be of any assistance.

.-Felicia Marcus
Regional Administrator

Attachment

cc:  Nancy Wrong, ADEQ
Al Brown, Maricopa County
Dennis Smith, MAG '
Yvonne Hunter, Arizona Afttomey General's Office
- David Baron. ACLP|
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ATTACHMENT

MICROSCALE PLAN SUBMITTAL REQUIREMENTS

1. Monitoré to be Evaluated

All exceedencas of 24-hour PM10 standard at the following monitors must be

- evaluated:

~« Chandler

¢« Waest Chandler
* o Gilbert

* Maryvails

¢ Salt Rwer

2. Modeling and Emission Inventory Requirements

~ Base case air quality modeling must be performed for every exceadence at the
Chandler, West Chandler, Gilbert, and Maryvale monitors. For the Salt River monitor,
air quality modeling must be performed for each umque emissions scenario leading to
an exceadence. All modeling inputs, including the emission inventory and its
supporting data, must be fully documented. Air quality modeling protocols must
conform to EPA guidance or be approved in advance by EPA.

3. RACMIBACM Evaluatlon

For each modeled exceedencs, all reasonably available control measuras
(RACM) and best available control measures (BACM) applicable to the contributing
sources must be identified, documented, and realistically evaluated for effectiveness.
See sections 172(c)(1) and 189(b)(1)(B) of the Clean Air Act. BACM must be
determined consistent with EPA guidance in "State Implementation Plans for Serious
PM-10 Nonattainment Areas, and Attainment Date Waivers for PM-10 Nonattainment
Areas Geneelly; Addendum to the General Preamble for the Implementation of Title !

- of the Clean Air Act Amendments of 1990," 59 FR 41998 (August 16, 1994). RACM

must be detemined consistent with *Genaral Preamble for the Implementation of Title
iof the Clean Air Act Amendments of 1990.° §7 FR 13540 (April 16, 1992). The plan
must include a detailed, reasoned justification for the rejection of any RACM. The

selsction of BACM must be documented consistent the procedures outlined in the -
Addendum to the General Preamble at 42014.

f ) ik ThaT ® #1 CT 5O P b
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4. Attainment Demonstration

The plan must demanstrate attainment of the 24-hour standard at each monitor. .

The attainment deadline for serious area plans is as expeditiously as practicable but
no fater than December 31, 2001. See sections 188(c)(2) and 1§9(b)(1)(A) of the Act.

5. Reasonable Further Progress

A For each modeled demonstration of attainment, the plan must contain -

. quantitative milestones that are to be achieved every 3 years until attainment is
‘demonstrated and provide for annual Incremental reductions in emissions as are

necessary for attainment. Sea section 189(c)(1) and the Addendum to the General

Pmamble at 42015. RFP for individual sources can be demonstrated by an expedited

compliance schedule per EPA guidance in the Addendum to the General Preamble at
42015. _ .

6. RACMIBACM Adoption

BACM all RACM, and other measures as necessary to demonstrate attainment
and RFP must be submitted as fully adopted and enforceable emission limitations,
maethods, or other techniques and may include policies and procedures so long as
they are enforceable. See sections 110(a)(2)(A), 172(c)(1) and 189(b)(1)(B) of the
Act. Each measure must include a schedule for compliance providing for

. implementation that is expedinous and consistent with the RFP and attalnment
demonstrations.

7. General SIP Requirements

- The submitted plan including the adopted controls must conform to generally
‘applicable SIP requirements far reasonable notice and public hearing under section
110(l), necessary assurances that the implementing agencies have adequate
personnel, funding and authority under section 110(a)(2)(E)(i)) and 40 CFR 51.280;
and the description of enforcement methods as required by 40 CFR 51.111, and
guidance mplementmg these sections.

8. Submittal Deadllnes

A final draft microscale plan should be submitted to EPA by no later than March
7, 1997. This final draft plan must comply with the requirements of paragraph 2.3.1 ot
Appendix V to 40 CFR Part 51. The final, tully-adopted microscale plan must be
submitted to EPA by no later than April 18, 1897. Under paragraph 2.3.2 of Appendix

-V, all requirements of paragraph 2. .1 must be met prior to EPA'’s final determination of
plan approvability.

@o14
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2@ g UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
. w&d’ _ REGION (X ,
75 Hawthome Street
San Francisco, CA 9410S EXHIBIT B
QFFICE OF THE
REGIONAL ADMINISTRATOR
March S, 1997

Russell Rhoades, Director A
Arizona Department of Environmental Quality
3033 North Central Avenue

Phoenix, Arizona 85012

Dear Mr. Rhoades:

- This letter modifies the submittal deadlines for the particulate matter (PM10)

- microscale plan for the Phoenix area that was laid out in my September 18, 1996 letter
and its attachment. Your staff and Maricopa County have asked for an additional three
weeks to complete work on the pian and we are pleased to be able to grant this
additional time.

. The new deadline * for the PM10 microscale plan is submittal of the complete
final draft plan by March 28, 1997 and of the complete, fully-adopted final plan by May
9, 1897. The required contents of the microscale plan are detailed in the attachment to
the September 18, 1996 letter. The regional serious area PM10 plan remains due
December 10, 1997.

We appreciate all the hard work that your staff and the staff at Manccpa County
have put into developing the microscale plan and look forward to receiving it. Please
do not hesitate to call me or Debble Jordan, associate director in the Air Dlws:on. if you
have any questions or if we can be of any asssstanoe

Yours,
L | N

1
.f__ »
T «

. iicia Marcus
’ Regional Administratpr ‘

cc:  ‘Nancy Wrona, ADEQ
- Al Brown, Maricopa Courity
Dennis Smith, MAG , :
- Yvonne Hunter, Arizona Attorney General's
David Baran, ACLPI

Printed on Recycled Paper
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APPENDIX A

EXHIBIT 5:

FINAL RULEMAKING TO APPROVE IN PART AND
- DISAPPROVE IN PART THE ADEQ PLAN FOR
ATTAINMENT FOR THE 24-HOUR PM-10 STANDARD

FOR THE MARICOPA COUNTY PM-10
NONATTAINMENT AREA. ENVIRONMENTAL
PROTECTION AGENCY. AUGUST 4, 1997.
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effectiveness of such rule or action. This
action may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference, Ozone, -
Reporting and recordkeeping
requirements.

Dated: July 22, 1997.
Thomas Voltaggio,
Acting Regional Administrator, Region IT.

40 CFR part 52 is amended as follows:

PART 52—{AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart V—Maryland

2. Section 52.1070 is amended by
adding paragraphs (c)(122), (123), and
(124) to read as follows:

§52.1070 [Identification of plan.
* * * % =%
C * % %k

(122) Revisions to the Maiyland State
Implementation Plan submitted on July
17, 1995 by the Maryland Department of
the Environment: -

(i) Incorporation by reference.

(A) Letter of July 17, 1995 from the .
Maryland Department of the
_ Environment transmitting additions to
~ Maryland's State Implementation Plan,
pertaining to volatile organic compound
regulations in Maryland’s air quality
regulations, COMAR 26.11.

(B) Addition of new COMAR
26.11.01.01B(20-I) and new COMAR
26.11.24.01B(9-1), definition of the term
*“motor vehicle,” adopted by the
Secretary of the Environment on April
7, 1995, and effective on May 8, 1995.

(ii) Additional material. -

(A) Remainder of July 17,1995
~ Maryland State submittal pertaining to

COMAR 26.11.01.01B(20-) and COMAR
26.11.24.01B(9-1), definition of the term
“motor vehicle.”

(123) Revisions to the Maryland State
Implementation Plan submitted on July
12, 1995 by the Maryland Department of
the Environment: '

* (1) Incorporation by reference.

(A) Letterof July 12, 1995 from the
Maryland Department of the
Environment transmitting additions and
. deletions to Maryland's State
_ Implementation Plan, pertaining to

volatile organic compound regulations
in Maryland'’s air quality regulations,
Code of Maryland Administrative
Regulations (COMAR) 26.11.

“‘precoat,” “‘pretreatment,

(B) Deletion of old COMAR
26.11.19.09 Volatile Organic Compound
Metal Cleaning (entire regulation).

(C) Addition of new COMAR
26.11.19.09 Control of VOC Emissions
from Cold and Vapor Degreasing,
adopted by the Secretary of the
Environment on May 12, 1995, and
effective on June 5, 1995, including the

“following:

(1) Addition of new COMAR
26.11.19.09.A Definitions.

(2) Addition of new COMAR
26.11.19.09.B Terms Defined, including
definitions for the terms “cold
degreasing," “‘degreasing material,”
“grease,” “halogenated substance,”
*“vapor degreasing,” and “VOC

- degreasing material."”

(3 Addition of new COMAR
26.11.19.09.C Applicability. -

(4) Addition of new COMAR
26.11.19.09.D Requirements.

(5 Addition of new COMAR
26.11.19.09.E Specifications for Cold
Degreasing and Requirements for Vapor
Degreasing. .

. (6) Addition of new COMAR

- 26.11.19.09.F. Records.-

(ii) Additional material.

{(A) Remainder of July 12, 1995
Maryland State submittal pertaining to
COMAR 26.11.19.09 Control of VOC
Emissions from Cold and Vapor
Degreasing. A :

(124) Revisions to the Maryland State
Implementation Plan submitted on July
12, 1995 by the Maryland Department of
the Environment: ,

(i) Incorporation by reference.

(A) Letter of July 12, 1995 frorn the
Maryland Department of the ’ :
Environment transmitting additions to
Maryland's State Implementation Plan,
pertaining to volatile organic compound
regulations in Maryland's air quality
regulations, Code of Maryland
Administrative Regulations (COMAR)
26.11.

(B) Addition of new COMAR
26.11.19.23 Control of VOC Emissions
from Vehicle Refinishing, adopted by
the Secretary of the Environment on
May 1, 1995, and effective on May 22,
1995, including the following: :

-(1) Addition of new COMAR .
26.11.19.23A Definitions, including
definitions for the terms “base coat/
clear coat system," “‘controlled air spray
system,” “mobile equipment,”
“multistage coating equipment,”

" “primer
sealer,” “primer surfacer,” “specialty
coating,” “‘topcoat,” and “vehicle
refinishing.” A

(2) Addition of new COMAR
26.11.19.23B. Applicability and
Exemptions.

AN

(3 Addition of new COMAR
26.11.19.23C. Coating Standards and
General Conditions.

(9 Addition of new COMAR
26.11.19.23D. Calculations.

(5 Addition of new COMAR
26.11.19.23E. Requirements for
Specialty Coatings.

(6) Addition of new COMAR

© 26.11.19.23F. Coating Application

Equipment Requirements.

(7) Addition of new COMAR -
26.11.19.23G. Cleanup and Surface
Preparation Requirements

(8) Addition of new COMAR
26.11.19.23H. Monitoring and Records.

(il) Additional material.

(A) Remainder of July 12, 1995
Maryland State submittal pertaining to
COMAR 26.11.19.23 Vehicle
Refinishing.

[FR Doc. 97-20471 Filed 8-1-97; 8:45 am]
BILLING CODE 6560-50-U ’

AGENCY

40 CFR Part 52
[AZ 69-0012; FRL-5867-9]

ENVIRONMENTAL PROTECTION

Approval and Promulgation of
Implementation Plans; Arizona—
Maricopa County PM-10
Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA). : :
ACTION: Final rule.

SUMMARY: EPA is approving in part and
disapproving in part the final Plan for
Attainment of the 24-hour PM-10
Standard—Maricopa County PM-10
Nonattainment Area, (May 1997)
(microscale plan) submitted by the
Arizona Department of Environmental
Quality on May 7, 1997. The microscale
plan evaluates attainment of the 24-hour
particulate matter (PM-10) national
ambient air quality standard at four
monitoring locations in the Maricopa
County (Phoenix), Arizona, PM-10
nonattainment area. EPA is approving

" the attainment and reasonable further

progress demonstrations for two of these
sites (Salt River and Maryvale) and
disapproving them for two other sites

(West Chandler and Gilbert). EPA is also

approving the reasonably available
control measure/best available control
measure demonstrations in the
microscale plan for some significant
source categories of PM-10 but
disapproving them for others. .
EFFECTIVE DATE: September 3; 1997.

FOR FURTHER INFORMATION CONTACT:
Frances Wicher, Office of Air Planning
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(AIR-2), U.S. Environmental Protection
Agency, Region 9, 75 Hawthorne Street,
San Francisco, California 94105. (415)
744-1248.

SUPPLEMENTARY INFORMATION:
L. Background

Portions of Maricopa County are
designated nonattainment for the PM-
10 national ambient air quality
standards (NAAQS) ! and were
originally classified as *“moderate” -
pursuant to section 188(a) of the Clean
Alr'Act (CAA or Act). 56 FR 11101
(March 15, 1991). The State of Arizona
developed and submitted to EPA a PM-
10 State Implementation Plan (SIP)
revision intended to address the CAA
requirements for moderate PM-10
nonattainment areas. These moderate
area requirements are described in the
notice of proposed rulemaking for this
action (henceforth *‘the proposal”). 62
FR 31026 (June 6, 1997). EPA approved
this SIP revision on April 10, 1995. 59
FR 38402. This approval was
subsequently vacated by the Ninth
Circuit Court of Appeals in Oberv. EPA,

84 F.3d 304 (9th Cir. 1996). Ini vacating

EPA’s approval of the plan, the court
found that the State had failed to
address the 24-hour PM-10 standard in
its moderate area plan and ordered EPA
to require the State to submit moderate
. area reasonably available control
measure (RACM), attainment and
reasonable further progress (RFP) .
demonstrations for that standard. 84
Fd. at3l11.

Just before the court issued its order,

EPA found that the Maricopa area failed .

to attain the PM-10 standards by the
statutory deadline for moderate areas of
December 31, 1994. See 61 FR 21372
(May 10, 1996). As a result, the area was
reclassified to “serious.” The State is
now required to develop and submit a
new PM-10 plan meeting the CAA
requirements for serious PM-10
nonattainment areas by December 10,
1997. Statutory requirements for serious
area PM-10 requirements are described
in the proposal at 62 FR 31026-31027.

In order to comply with the court’s
order without diverting resources from
the serious area plan effort, EPA, in
consultation with the Arizona
Department of Environmental Quality
(ADEQ) and the Maricopa County
Environmental Services Department
(MCESD), decided that the State would
incorporate the moderate area plan
elements for the 24-hour standard into
the serious area plan, but would split
that planning effort into two related
parts. Accordingly, EPA required

U There are two PM-10 NAAQS, a 24-hour
standard and an annual standard. 40 CFR 50.6.

submittal of a limited, locally-targeted
plan (known as the microscale plan)
meeting both the moderate and serious

- area requirements for the 24-hour

standard by May 9, 1997 and a full
regional plan meeting those
requirements for both the 24-hour and
annual standards by December 10, 1997.
Thus, the microscale and regional plans
taken together would satisfy both the
moderate area requirements mandated
by the court and the serious area
planning requirements for both
standards.

The submittal deadlines and
requirements applicable to the
microscale plan are contained in letters
dated September 18, 1996 and March 5,
1997 from Felicia Marcus, Regional

. Administrator, EPA Region IX, to
Russell Rhoades, Director, ADEQ

(Marcus letter). In brief, the microscale
plan was to address the 24-hour
standard violations at five specific
monitors in the metropolitan Phoenix
area and meet the statutory RACM, best
available control measures (BACM),

-attainment, and RFP requirements for

moderate and serious PM-10 areas.
Finally, the plan was to contain the air
quality modeling and emissions
inventory information necessary to
support the required demonstrations
and meet the generally applicable SIP
requirements for reasonable notice and
public hearing under section 110(1);

" necessary assurances that the -

implementing agencies have adequate
personnel, funding and authority
required by CAA section 110(a)(2)(E) (i)
and 40 CFR 51.280; and the description
of enforcement methods as required by
40 CFR 51.111. A complete discussion
of the EPA’s rationale and requirements
for the microscale plan can be found in
the proposal at 62 FR 31027-31029.

II. Summary of the Proposal

ADEQ submitted the Plan for
Attainment of the 24-hour PM-10
Standard—Maricopa County PM-10
Nonattainment Area (May, 1997) (plan
or microscale plan) to EPA onMay 9,
1997. EPA proposed to approve in part
and disapprove in part this plan on June
6, 1997 (62 FR 31025). EPA’s evaluation
of the microscale plan and its proposed
action on that plan are summarized
here; a complete discussion can be
found in the proposal and in the:
technical support document (TSD) for
this rulemaking.

The microscale plan addresses
exceedances of the 24-hour PM-10
NAAQS at the Salt River, Maryvale,
Gilbert, and West Chandler PM-10
moriitoring sites in the metropolitan

Phoenix area.2 The plan showed that 24-
hour exceedances at the Salt River site
were primarily due to fugitive dust from
earth moving, industrial haul roads,
unpaved parking lots, and unpaved
roads; at the Maryvale site, from
disturbed cleared area; at the Gilbert site
from agricultural field aprons and
unpaved parking lots; and at the West
Chandler site, from agricultural fields,
agricultural field aprons, vacant lots,
and disturbed cleared areas. Plan, pp.
17-19 and 62 FR 31031-31032. The
plan addressed attainment at these
localized sites by identifying RACM and
BACM appropriate for controlling these
types of fugitive dust sources. However,
the localized nature of the microscale
plan precluded a determination
regarding the extent to which the
identified RACM and BACM should be
implemented to address emissions over
a larger geographic area, as well as an
assessment of the overall effectiveness
of these measures when applied
throughout the nonattainment area as a
whole. These determinations will be
addressed by the State in the full -
regional plan. Plan, pp. 21-22 and 62
FR 31031-31032. .

In Maricopa County, most fugitive
dust sources are subject to MCESD's
Rule 310 (Open Sources of Fugitive
Dust). MCESD committed in the
microscale plan to a number of
improvements to the implementation of
Rule 310. These improvements are
described in the plan (pp. 32-36) and
discussed in EPA’s proposed action on
the plan, 62 FR 31032-31034. These
improvements were primarily targeted
at sources subject to permitting (such as,
earth moving, disturbed cleared roads,
and industrial haul roads) under
MCESD’s rules. For non-permitted
sources (such as vacant lots, agricultural
sources, unpaved parking lots, and
unpaved roads), the microscale plan did
not provide for proactive ’
implementation of controls. 62 FR
31034. In total, the plan contained
sufficient controls to show attainment at
the Salt River and Maryvale sites but
also showed that additional controls
were needed before attainment could be
demonstrated at the West Chandler and
Gilbert sites. Plan, pp. 37-40 and 62 FR
31025.

Based on its evaluation of the
microscale plan, EPA proposed to
approve the provisions for
impiementing RACM and BACM for the
significant source categories of .
disturbed cleared areas, earth moving,

2The fifth monitoring site, East Chandler, was
dropped from the microscale plan because of a lack
of sufficient inventory data to evaluate exceedances
at that site. 62 FR 31029, ftn 10.
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and industrial haul roads and
disapprove the provisions for
implementing RACM and BACM for the
significant source categories of
agricultural fields, agricultural aprons,
vacant lands, unpaved parking lots, and
unpaved roads. EPA also proposed to
approve the attainment and RFP-
demonstrations at the Salt River and
Maryvale sites and disapprove these
demonstrations at the West Chandler_
and Gilbert sites. Finally, EPA proposed
to find that the plan met the the
generally applicable SIP requirements
for reasonable notice and public hearing
under section 110(1); necessary
assurances that the implementing
agencies have adequate personnel,
funding and authority under section
110(a) (2) (E)(i) and 40 CFR 51.280; and
the description of enforcement methods
as required by 40 CFR 51.111. 62 FR
31035-31036. .

HI. Response to Public Comments on
the Proposal

EPA received comments on its
proposal from the Arizona Center for
Law in the Public Interest (ACLPI) and
the Arizona Department of
Environmental Quality. A summary of
the most pertinent comments and EPA's

- - responses to those comments follow. A

complete summary of all the comments
received and EPA'’s responses to those
. comments can be found in the TSD.

In its June 9, 1997 comment letter,
ACLPI incorporated by reference its
April 28, 1997 comments to ADEQ. EPA
responds to both sets of comments
below. '

Comment: While ACLPI agrees with
EPA's proposal to approve the various

control measures in the microscale plan -

for inclusion in the SIP, it does not
agree that these measures have been
shown to constitute BACM for all the
source categories addressed-and notes
that the State indicated in the draft
microscale plan that an evaluation of
BACM was being deferred to the full
serious plan. ACLPI asserts that the final
microscale plan does not contain a
complete BACM analysis meeting all the
requirements of EPA's PM-10 serious
area guidance 3 nor does the plan
contain any explanation of why
measures were rejected. - -

" Response: EPA’s findings regarding
the States’ compliance with the RACM
and BACM requirements in the context

3This guidance is referred to as the Addendum
and is found in “State Implementation Plans for
Serious PM-10 Nonattainment Areas, and
Attainment Date Waivers for PM-10 Nonattainment
Areas Generally; Addendum to the General . -
Preamble for the Implementation of Title I'of the
Clean Air Act Amendments of 1990, 59 FR 41998
(August 16, 1994) .

of the microscale plan recognize that
this plan is limited in nature and, thus,
is only a part of—is in essence a down
payment on—the full serious area PM-
10 plan contemplated by section 189(b)
of the Act and relevant Agency
guidance. Consequently, EPA agrees
that these measures have not been
shown to constitute complete BACM for
the eight significant source categories in
the microscale plan and that the plan
does not contain a complete BACM
analysis meeting the requirements of the
Addendum. EPA acknowledged the
limited nature of these determinations
when it stated, in its proposed action on
the microscale plan, that the proposed
findings on RACM and BACM
implementation are “‘applicable only to
the microscale plan and thus * * * will
not constitute EPA's final decision as to
the State's full compliance with CAA
section 189(a)(1)(C) and 189(b)(1)(B) for
RACM and BACM for the eight source
categories.” 62 FR 31035. EPA further
stated in its proposal, “[t]he subject of
this proposed action is the microscale
plan only; the full regional plan is not
due until late 1997[; therefore)] it is

.~ * * * premature to determine if the

microscale plan, in"and of itself, fully
complies with the Clean Air Act
requirements for moderate and serious
PM-10 nonattainment areas.” 62 FR
31036. The proposal goes on to
conclude that the State “will need to re-
evaluate appropriate RACM and BACM
for these sources in the full regional
plan.” 62 FR 31035.

The Addendum defines BACM,
among other things, as the maximum
degree of emission reduction
achievable, considering energy,
economic and environmental impacts
and outlines a multi-step process for
identifying BACM. Addendum at
42010-42014. The steps are (1)
development of a detailed emission

inventory of PM-10 sources and source

categories, (2) air quality modeling
evaluating the impacton PM-10 .
concentrations of the various sources
and source categories to determine’
which are significant, and (3)
identifying potential BACM controls for
significant source categories including

~ their technological feasibility, costs, and

energy and environmental impacts.
Although detailed information was
developed in the microscale plan
regarding factors such as the number
and type of emissions sources and their
emissions, this information was _
gathered only for the limited geographic
area around the monitors addressed by
the microscale plan. However, EPA and
the State agreed that any identified
BACM controls resulting from the
microscale plan would be implemented

regionally, that is, throughout the entire
nonattainment area. Marcus letter. As a
technological and planning matter, it is
more logical to address the third step of
the BACM analysis (as outlined in the
Addendum) by assessing the effects of
control implementation on the regional
scale rather than the localized one
considered by the microscale plan.4 In
other words, while significant sources of
PM-10 and candidate BACM for those
sources could be identified within the
scope of the microscale plan, the final
determination about whether such
controls represent the maximum degree
of emission reductions achievable given
economic, energy and environmental
considerations depends on the type of
information being developed for the
regional plan due in December.s

- Therefore, it is reasonable for the State

to undertake the full BACM analysis in
the context of the regional plan and for
EPA to defer its assessment of the
State’s compliance with the
requirements accordingly.

This is not to say that some parts of

the BACM analysis were not appropriate

for the microscale plan. In fact, the State
performed the BACM analysis required
by the Addendum except for the final
detailed evaluation of economic, energy,
and environmental considerations to
determine if the measures represented
the maximum degree of control. It
‘developed an emission inventory
around each monitor and evaluated the
impact of each source category on
ambient concentrations. It also
identified candidate BACM controls for
most significant source categories (Plan,
Appendix B, pp. 4-8—4-9) by
reviewing EPA’s fugitive dust guidance
documents and PM-10 controls
programs in other areas including the
South Coast (Los Angeles) Air. Quality

- Management District.and the Coachella -
- Valley (Palm Springs), California. Plan,

Appendix B, p. 3-1. Based on the
documentation of this effort in the

4Regional implementation assured that the air
quality benefits associated with the controls
identified at a microscale site were realized over the
much larger nonattainment area and not just
narrowly at the particular microscale site. The
regional implementation approach was taken
because EPA believed that these regional air quality
benefits would outweigh any benefits that would . -
have accrued from a full BACM analysis resulting
in implementation of controls at the microscale
sites alone. The Agency believes that this preferable
approach warrants the brief six month deferment of
the full BACM analysis to the full regional plan.

5 An example will {llustrate the importance of
this reglonal information in determining BACM: the
microscale plan may have shown that it is
economically feasible to pave all unpaved roads
within a small microscale domain, but a regional
analysis may very well show that it is economically
infeasible to do so within the almost 2,900 square
miles of the Maricopa County PM-10 .
nonattainment area. :
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microscale plan, EPA has determined,
given the inherent limitations of the
microscale approach, that the plan's
BACM analysis is consistent where
relevant with the guidance in the
Addendum. 62 FR 31031-31032.
Comrent: ACLPI disagrees with
EPA’s assertions that some of the dust
control strategies in the microscale plan
constitute BACM because they represent
an improvement over existing RACM.

ACLPI argues that a control measure is

not BACM merely because it is more
effective than an existing measure or
merely because it emphasizes
- prevention; rather BACM is the
. maximum degree of emission reduction
achievable, considering energy,
economic and environmental impacts.
- Response: As discussed immediately
above, a full BACM analysis as -
contemplated by the Addendum was
not possible, for the limited purposes of
the microscale plan, in the microscale
. plan; therefore, it was not possible to
determine if any particular candidate
BACM represented the “maximum
degree of emission reduction
achievable, considering energy,
economic and environmental impacts.”
The Addendum, however, recognizes
that the source categories for PM-10 are
varied and, consequently, does not limit
its description of BACM to this
definition. In the Addendum, BACM
can “include, though it is not limited to,
expanded use of some of the same types
of control measures as those included as
RACM in the moderate area SIP.”
_Addendum at 42013. This is necessarily
the case because the universe of control
measures available to States to address
certain PM-10 sources, such as fugitive
dust, is- limited. The technical guidance
on control of fugitive dust sources €
makes this point: “When a fugitive dust
source has been controlled under a
RACM strategy, the implementation of
BACM will generally involve additive
measures that consist of a more
extensive application of fugitive dust
control measures imposed under
RACM." Fugitive Dust BACM TID, p. 1-

"EPA also states in the Addendum a
preference that BACM include pollution
preventive measures and measures that
provide for long-term sustained progress
toward attainment rather than quick,
temporary controls. Addendum at
42013. With respect to this criterion,

6 “Fugitive Dust Background Document and
Technical Information Document for Best Available
Control Measures.” EPA 450/2-92-004, September

1992 (Fugitive Dust BACM TID). This document is

one of several guidance documents that EPA was
required to develop on RACM and BACM for
certain PM-10 source categories pursuant to CAA
section 190.

EPA’s fugitive dust guidance states:
“The reduction of source extent and the
incorporation of process modifications
or adjusted work practices which reduce
the amount of exposed dust-producing
material constitute preventive [best
available control] measures for control
of fugitive dust emissions." Fugitive
Dust BACM TID, p. 1-6.

Given that both the Addendum and
the Fugitive Dust BACM TID provide
that adoption of control measures that
go beyond or expand the use of adopted
RACM and that emphasize prevention
constitute BACM for fugitive dust
sources especially, it is appropriate for
EPA to assess the BACM analysis in the
microscale plan in terms of these
criteria, as well as to conclude that the
microscale plan’s BACM demonstration,
within the narrow scope of that plan, is
acceptable. These criteria are discussed
in greater detail in the proposal and
TSD (62 FR 31029 and TSD, p.21) and
are, as noted, fully consistent with the
Addendum. Finally, EPA notes that,
given the limited set of measures
available for control of PM-10 fugitive
dust sources, the BACM selected for
implementation after the complete
BACM analysis required by the
Addendum is performed for the regional
plan may be the same as those identified
in the microscale plan.

Comment. ACLPI asserts that EPA
must disapprove the BACM
demonstration for all source categories
in the microscale plan, not just the five

‘that EPA proposed and that sucha

disapproval would not impose any
severe or unexpected burdens on the
State since the State is already planning
to do a full BACM analysis after
submission of the microscale plan.
ACLPI asserts that EPA’s approval of the
state’s *“thin or nonexistent” analysis as
a BACM demonstration would create a
serious risk of weakening the entire
particulate matter program because
other states may well cite EPA's action
here as evidence of what constitutes
BACM for these sources when in fact
there are much more effective measures
in practice.

esponse: EPA has found that the
microscale plan contains adequate
BACM demonstrations for three source
categories and inadequate BACM
demonstrations for five categories and
has fully documented its determinations
in the proposal and supporting TSD. 62
FR 31031-31035 and TSD, pp. 24-34.
EPA based its determination on Clean
Air Act requirements, the Addendum,
the requirements for the microscale plan
laid out in the Marcus letters, the
inherent limitations of the microscale
approach, and the information
presented in the microscale plan.

- ACLPI's concern about risking the
entire particulate matter program
because other states may cite to this
action is unfounded. First, EPA has
made it clear that its findings are
limited to the microscale plan and that
“the State will need to re-evaluate
appropriate RACM and BACM for these
sources in the full regional plan.” 62 FR -
31035. Second, as noted by ACLPI in its
comments, the final determination of
BACM is based, per EPA guidance, on

“a showing that a selected control is the

*“maximum degree of emission
reduction achievable, considering
energy, economic and environmental
impacts.” Addendum at 42010. Since
determining BACM for significant
source categories like those in the
microscale plan is necessarily based on
area-specific information regarding
energy, economics, and environmental
impacts, each serious PM-10 area must
perform its own BACM analysis. While
other areas may review the microscale -
plan to identify candidate BACM
measures, they cannot assume that
something is or is not BACM simply
because it has been determined to be so
in the microscale plan.

Comment: ACLPI comments that the -
plan does not clearly identify which
control strategies will be required in a
given situation, noting that Rule 310
and the dust control plan form list
various control options, some of which
may constitute BACM but there is no
assurance that the BACM option will be

" chosen by the source in any given

situation. On the same theme, ACLPI
notes that while the attainment
demonstration at the Salt River site
assumed watering to the depth of the
cut, the plan does not clearly require
this strategy in every situation. ACLPI
asserts that EPA should condition its
approval of the attainment
demonstration at the Salt River site on
the County providing a clear
commitment to requiring this strategy.’
Response: While the dust control plan
checklist covers a broad range of dust

. generating activities, it narrowly limits

the control options available for any
particular activity. For example, the
BACM identified in the microscale plan
for disturbed cleared areas is
stabilization of the surface at all times
including weekends.? This BACM is
reflected on the checklist in the category
*“‘temporary stabilization" which
requires stabilization of disturbed
cleared areas (including weekends and

7The modeling analysis indicated that the needed
control was stabilization or crusting of disturbed
surface areas at all times including weekends. The
analysis did not depend on a particular control
technique for achieving this stabilization. Plan, p.

27.
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holidays) using one of two equivalent
control techniques—water to form a
crust or application of chemical
stabilizers to form a crust.8,9 Plan, p. 34.
For the Salt River site, ACLPI's
comment illustrates the importance of
regional evaluation in the final
determination of BACM. While wetting
to the depth of the cut was appropriate
for the cutting operation at the Salt
River site, it may not always be
- appropriate at cutting operations
elsewhere in the nonattainment area.
For example, soil types vary throughout
the Maricopa area and in some places a
coleche layer or patch may be present.
A coleche layer is impermeable to water
and thus watering to the depth of the
cut is not feasible when a coleche layer
is encountered during cutting
operations. Plan, Appendix G, p. 2.
- Since dust control is still needed where
water to the depth of the cut is
impracticable, the provision of a second
equivalent control option—in this case,
watering as necessary to prevent or
minimize visible emissions—is
reasonable and necessary. Since the
checklist already requires application of
at Jeast one of these two options, EPA
does not believe that it need condition
its approval of the attainment
demonstration at the Salt River monitor
on the County providing a clear
commitment to require watering to the
»degzh of the cut in every situation.
mment: Stating that the Clean Air
Act requires that the SIP assure
" adequate resources for enforcement and
. that the attainment demonstrations in
the microscale plan depend on adequate
enforcement of Rule 310, ACLPI asserts
that the County continues to operate
_ this program with “grossly” inadequate
staffing levels. ACLPI notes that the
plan indicates that the County is
dedicating only 1.75 FTEs to the dust
control program and asserts that other
county inspectors are *‘available” to .
perform field observations and respond
to complaints, but apparently only
when their other duties allow and that
the County does not quantify or even
estimate how much time these other
inspectors will spend on Rule 310
enforcement. ACLPI asserts that,
‘because there is no commitment to

$The equivalency of these two measures is shown
in Table 4-1 (Plan, p. 22) in the microscale plan
which gives the control efficiency of chemical
stabilization at 82-97 percent and that of watering
to maintain a crust at 90 percent. '

*This limitation on control options Is also true for
the other two source categories for which EPA is
approving the RACM/BACM demonstration:
industrial haul roads (3 options, stabilize with -
gravel, dust suppressant or water) and earthmoving
(2 options, water to the depth of the cut or water

to gljminate or minimize visible emissions). Plan, .
p. 34.

assign any specified level of staffing
from this group, EPA must assume for
SIP purposes that it will be zero. -
Response: The microscale plan does
not indicate that the County is
dedicating only 1.75 FTE to
implementing Rule 310. The plan
clearly indicates that 1.75 FTE is the

number of staff that are assigned full

time to Rule 310 implementation and
that there are a number of other
personnel who work on Rule 310
implementation as part of their
responsibilities and as needed. These
other personnel include the public
involvement coordinator, the small
business assistance program, and 19
other inspectors, aides, engineers and
supervisors.1? Plan, Appendix E, Letter,
Joy Bell, MCESD, to Joe Gibbs, ADEQ,
May 6, 1997 (Bell letter).!! It should also
be noted that the County's commitment
to use these other resources to '
implement Rule 310 is not “when
available"” as ACLPI asserts but “as
needed.” Plan, Appendix E, Bell letter.
The Cities are also contributing
resources to improving implementation
of Rule 310 through the regional

‘coordination effort. Plan, Appendix E,

“Resolutions Adopted by Various Cities
and Towns within Maricopa County"
{city resolutions).

EPA does not believe that it must be
assumed for SIP purposes that the
resources from these other inspectors
must be zero simply because the County
did not quantify or even estimate how
much time these other inspectors will
spend on Rule 310 enforcement.
Inspectors inspect facilities, and most -
facilities have multiple, distinct
emission points. Each point is
potentially subject to a different rule or
regulation. Because of this, inspectors
are trained to be able to inspect facilities
for compliance with a number of rules.12

t0These Inspectors are the ones who

stationary sources that may have Rule 310 sources,
such as earth moving, located on them (like many

. of the stationary sources surrounding the Salt River

monitor) and respond to complaints, Letter, Joy A.
Bell, MCESD, to Frances Wicher, EPA, July 2, 1997
(uly 2 Bell letter). _

11 The Maricopa County Board of Supervisors
adopted on May 14, 1997 a resolution committing
to implement improvements to the administration
of the fugitive dust control program and to foster
interagency cooperation to address fugitive dust.
The microscale plan included the draft resolution,
and ADEQ transmitted the adopted resolution to
EPA on May 27, 1997. See letter from Nancy Wrona,

ADEQ, to John Kennedy, EPA.

12EPA considers an on-site visit to a facility an
inspection only If it meets EPA's Level Il inspection
requirements. In short, Level I inspections require
an assessment of the compliance status of all units
within a source that are subject to SIP, New Source
Performance Standards, or National Emission

.Standards for Hazardous Alr Pollutant regulation.
*“Revised Compliance Monitoring Strategy,” March

1991, (Revised CMS) p. 3.

Because an inspector may do
inspections for compliance with
multiple rules on a single site visit, it is
difficult, if not impossible, to tease out
Jjust how much time is or will be spent
inspecting for compliance with a
particular rule. Thus, the lack of a
specific numerical FTE commitment to
Rule 310 implementation for the 19
inspectors, aides, engineers, and
supervisors does not bar considering
their availability in determining if the
plan provides for-adequate resources.!3
Most importantly, MCESD's
commitments to improving Rule 310
implementation go well beyond just
adding staff. The commitments include
upgrading the Rule's implementation
guidelines, educating the regulated
community about its responsibilities
under the Rule, revising its inspection
procedures, providing a small business
assistance program, and coordinating
with the Cities and towns of Maricopa
County. To judge the adequacy of the
resources to carry out the microscale
plan’s control strategy, EPA evaluated
.this entire set of commitments as well
as the information contained in the plan
about the nature and extent of sources
contributing to the 24-hour PM-10
standard exceedances and the controls
needed to eliminate these exceedances.
This evaluation (which is discussed
extensively in the proposal and the -

- TSD) led EPA to_two conclusions: One,

that the microscale plan provided the
necessary assurances that adequate -~
resources are available to implement

" Rule 310 for permitted sources, and two,

that the plan did not provide the
required assurances that controls will be
implemented by Maricopa County on
non-permitted sources. As a result of
these conclusions, EPA is approving the
RACM/BACM demonstration for
permitted source categories and

disapproving the demonstrations for the -

non-permitted source categories.
Comment: In its April 28, 1997
comments ACLPI notes that in addition
to inspecting 1,200to 1,600 new
permittees every year, these inspectors
must respond to complaints and
monitor compliance by previously
permitted facilities and that it seems
impossible that the County will be able
to inspect each new permittee once per
year unless the inspectors neglect other
facilities. ACLPI notes further that once
per year inspection is grossly
inadequate in many cases—particularly
where a source has a chronic problem

13EPA again notes that the MCESD committed to
use these Inspection resources as needed to
implement Rule 310. The County also committed to
-fevising its standard operating procedures for
stationary source inspections to include Rule 310
compliance checks. Plan, Appendix E, Bell letter.
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and requires repeated visits. Finally,

ACLPI states that the County does not

explain how it expects to identify

unpermitted sources that fail to self- -
report. :

Response: MCESD has commiitted to
inspecting all sites of 10 acres and larger

(Plan, Appendix E, Bell letter) and
targets smaller sources based on past
history of the contractor and/or
developer and field observations. Plan,
p- 12. Resources in the plan are
adequate for this level of inspection as

* committed to by MCESD. Between June
1, 1996 and May 31, 1997, the County
inspected 43 percent of sources 10 acres
or greater. July 2 Bell letter. This was
the inspection rate with only 0.75 FTE
dedicated to the program. With the
additional FTE allocated to the program,
the County should easily meet its '
commitment. Plan, Appendix E, Bell
letter. The County is upgrading and
integrating its database to be better able
to identify problem sources. Plan,
Appendix E, Bell letter. In addition, the
cooperative program with Cities that

" includes better training of City
.Inspectors on Rule 310 requirements -

should also help identify and target

problem sources. Plan, Appendix E, city
resolutions.

Focusing resources on and targeting
annual inspections to larger sources

- (with their inherent ability to be more

polluting) are consistent with EPA’s
inspection guidance which calls for
inspecting large sources annually but
does not specify an inspection
frg?uency for smaller sources.14

he County addressed its method for

identifying unpermitted sources in the
microscale plan and agreed to provide
an annual summary of notices of
violations and citations for failure to
obtain earthmoving permits. Plan,

Ap&fndix G, xp 18. .

: mment: In its April 28, 1997
comments, ACLPI enclosed excerpts of
EPA's July, 1992 audit of the County’s

- Afr Quality Program. ACLPI states that
among other things, the audit found that
the County failed to inspect many
facilities on an annual basis, that
enforcement and penalties were grossly
inadequate, and that there was no

" program to identify unpermitted

facilities. ACLPI also enclosed a copy of

the 1996 internal County Audit finding
that the Air Pollution program was
seriously understaffed, and that the

County had no process in place to verify
the accuracy of emissions survey

- 14*Revised Compliance Monitoring Strategy.™

March 1991, Appendix 5. In California, most air
pollution control districts inspect all their minor
sources at least once every two (e.g.. Ventura
County) to four years {South Coast). See FY 1995~
97 Compliance Operating Plans.

information submitted by sources.
ACLPI asserts that in light of these
findings, the County cannot adequately
expand Rule 310 enforcement by adding
just one FTE. :

Response: The County has made a
number of changes to its program to
address EPA's and the County auditor's
findings. As noted in the microscale
plan, MCESD has added five inspectors
since January, 1996 (Plan, Appendix G,
p- 26) and has moved to improve its.
database tracking systems to address

‘problems in verifying the accuracy of

emission survey information submitted
by sources. (See, in general,
Memorandum, Al Brown, Director,
MCESD, to Ross Tate, Lead Auditor,

- Internal Audit Department, “Maricopa

County Environmental Services
Departmient’s Response to the June 1996
Performance Audit,” July 12, 1996,
reproduced in the Plan, Appendix G).
EPA evaluated MCESD's enforcement
policy for the proposal and found that
it is adequate to meet the requirements.
of 40 CFR 51.111(a) and CAA section

+-.110(@) 2)(C). 62 FR 31036.

Comment: ACLPI also takes issue
with EPA’s assertion that the state need
not control source categories that
contribute less than § pg/m3 to a

. location of expected 24-hour
.exceedance. ACLPI clainis that there is

absolutely no authority in the Act for
EPA to exempt such sourees and that
such an exemption is contrary to the
Act’s emphasis on timely attainment

~ and protection of health. Control of a

source category contributing 5 jig/m3,
could make a difference between
attainment and nonattainment. ACLPI:
gives, as an example of its position, a
site with ambient 24-hour levels in the
155 to 158 pig/m3 range and states that
with a 80 percent control effectiveness
of a source category contributing 5 pg/
m3, the site would become attainment.
Based on this example, ACLPI
concludes that it is wholly irrational for
EPA to assert that such a source
category is invariably de minimis.
Further, ACLPI asserts that since PM-10
is a nonthreshold pollutant and thus
adverse health effects increase on a
linear scale with increased
concentration, any reductions in PM-10
levels will have direct public health
benefits.

ACLPI claims that EPA does not
explain where the de minimis principle
comes into play in its proposed
approval of the microscale plan and
asks EPA to provide such an
explanation in response to its
comments. '

Response: Contrary to what the
comment implies, EPA has not taken the
position in this rulemaking—nor does

the Agency's PM-10 serious area
guidance take the position—that the
State need not control insignificant
source categories if such controls are
needed for attainment. Rather, EPA’s
position is that the level of control on
such insignificant sources need only be
at the level required to demonstrate
reasonable further progress and
expeditious attainment. Addendum at
42011. This level may not be at RACM,
or if applicable, BACM levels. In other
words, the de minimis policy is invoked
only for determining which source
categories need RACM and/or BACM
and not for determining which source
categories need controls for attainment.

- For serious PM-10 nonattainmerit areas

such as the Maricopa County area, the
CAA requires the plan to include not
only BACM but also a demonstration of
attainment by the statutory deadline or

- the most expeditious alternative

deadline practicable. Sections 189(b)(2)
and 189(b)(1)(A). EPA’'s de minimis
exemption for BACM does not interfere
with this latter requirement for
expeditious attainment and thus does
not defeat the Act's requirement for
timely attainment and protection of -
health. ' ,

ACLPI's example is somewhat
puzzling because it appears to assume
that the 155 to 158 pg/m3 level is made
up of 30 plus source categories each
contributing no more than 5§ pg/m3 (31
sources each contributing 5 pg/m3=155
pg/m3). This case is very unlikely; what
is more likely is that there would be one
or more significant source categories in
addition to a number of insignificant
ones that make up the 155-158 pg/ms3
level. Adequate controls on these
significant sources would reduce
ambient concentrations below the
standard. Even if this were not the case,
a state still is required to demonstrate
attainment and thus would need to
control at least some of the de minimis
sources. '

EPA did provide a thorough
explanation of how the de minimis
principle affected its proeposed action on
the microscale plan. First, EPA fully
discusses its'de minimis policy and the -
rationale and legal authority for that
policy in the Addendum at 42011. This
policy states that BACM are required for
all categories of sources in serious areas
unless the State adequately
demonstrates that a particular source
category does not contribute
significantly to nonattainment of the
PM-10 NAAQS and that a source
category will be presumed to contribute
significantly to a violation of the 24-
hour NAAQS if its PM-10 impact at the
location of the expected violations
would exceed 5 pg/m3. EPA referenced -
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this discussion in the proposal in the
section describing the requirement for
BACM. 62 FR 31028. Secondly, EPA
proposed, solely for the purposes of
evaluating the microscale plan, to use
the 5 pg/m3 action level to determine
which source categories required
RACM. 62 FR 31027.

The State generated tables that listed
each contributing source category at
each monitor and that source’s ambient
impact at the monitor and at the point
of maximum concentration. Plan, Tables
3-2 to 3-5, pp. 17-19 and Appendix A,
“Tables 5-2 to 5-7 pp. 5-4—5-9 and
Table 7-3, p. 7-20. Based on the State's
documentation, EPA determined and
thoroughly documented which source
categories were significant and thus
required the application of RACM and
BACM. 62 FR 31031 and TSD at pp. 24—
27. Except for some source categories at
the Salt River monitor (T'SD, p. 25), EPA
did not also list the insignificant sources
at each monitor since this information
can be easily determined from the cited
tables in the microscale plan and in the
TSD (Tables II-3 through II-6, pp. 15~
18). EPA has revised the TSD to
specifically state which source
categories EPA found insignificant.
These following source categories were
found to be insignificant: for the Salt
River monitor, industrial yards, surface
mining, other industrial activities,
paved roads, trackout, and paved
parking lots;!5 for the Maryvale monitor,
paved roads and unpaved roads;16 for
the Gilbert monitor, paved roads and
unpaved roads; and for the West

. Chandler monitor, paved and unpaved
roads. It should be noted that even
complete elimination of emissions from
these insignificant sources would not
have resulted in attainment at any of the
monitors. ~ :

EPA has not made a finding that PM-
10 is a nonthreshold pollutant; that is,
that there is a direct linear relationship
between PM-10 reductions and health
benefits to the public. Although the

-15Except for paved roads and paved parking
areas, all these source categories are already subject
to controls and In most cases are permitted by
MCESD. Improvements to the overall permitting,
inspection, and enforcement program at the County
should improve implementation of the controls on
these sources. -

16Unpaved roads is a significant source category
at the Salt River monitor and 1s thus a significant
source category subject to RACM and BACM
requirements even thought it was found to be an
Insignificant source category at the other three
monitors. EPA is disapproving the plan's provisions
for implementing RACM/BACM for this source
- category. The recently complete regional emission
inventory shows that paved roads are very likely to
be a significant source category In the regional plan.
1994 Regional PM-10 Emission Inventory for the
Maricopa County Nonattainment Area (Draft Final
Report), Maricopa Association of Governments,
May 1997, p. 2-2, .

PM-10 NAAQS is set—indeed is
required under CAA section 109(b) to be
set—at levels that provide an adequate
safety margin with respect to overall
public health, some degree of risk
remains at levels below the NAAQS. As

_ described extensively in the recent

proposal to revise the particulate matter
NAAQS, 7 the overall consistency and
coherence of the epidemiological
evidence strongly suggests a likely
causal role of ambient particulate matter
in contributing to adverse health effects
(61 FR 65648 and 65653); however, at
the same time, EPA cautioned that
seeking to derive quantitative health
risk estimates from this evidence
includes significant uncertainties (61 FR
65649 and 65653). These uncertainties
are greater with respect to attempts to
estimate health risks associated with the
coarse fraction of particulate matter, that
is, particulate with diameters between
2.5 and 10 microns (61 FR 65649).
Fugitive dust is primarily coarse ,
fraction PM-10 and, as demonstrated in
the microscale plan, fugitive dust is the
primary cause of 24-hour PM-10
exceedances in the Maricopa County
area. Thus, ACLPI's claim that PM-10 is
a nonthreshold pollutant is unsupported
by the current scientific evidence.

IV. Final Actions-

A. Final Approvals and Disapprovals

For the reasons discussed above and
in the proposal, EPA is approving:

(1) lf)nder sections 17255(1).
189(a) (1)(C) and 189(b)(1) (B), the
provisions for implementing RACM and
BACM for the significant source
categories of disturbed cleared areas,
earth moving, and industrial haul roads;
and

(2) Under sections 189(a)(1)(B),

. 189(b)(1)(A), and 189(c), the attainment

and RFP demonstrations for the
Ma?vale and Salt River sites.

EPA is also approving the following
as elements of the Arizona PM-10 State
Implementation Plan for the Maricopa
area: ‘ '

(1) The resolution by the County of
Maricopa to improve the administration
of Maricopa County’s fugitive dust
control program and to foster,
interagency cooperation (adopted May
14, 1997); .

(2) The resolutions of intent to work
cooperatively with Maricopa County to
control the generation of fugitive dust
pollution adopted by the Cities of
Phoenix (April 9, 1997), Tempe (March
27, 1997), Chandler (March 27, 1997),
Glendale (March 25, 1997), Scottsdale

1761 FR 65638 (December 13, 1996). The final
notice revising the particulate matter standards was
signed by the Administrator on July 16, 1997.

(March 31, 1997), and Mesa (April 23,
1997) and the Town of Gilbert (April 15,
1997); and '

(3) MCESD's Rule 310 (Open Fugitive
Dust Sources), Rule 311 (Particulate
Matter from Process Industries) and
Rule 316 (Nonmetallic Mineral Mining
and Processing).18

EPA is finding that the microscale
plan: (1) provides the necessary
assurances that the state and local
agencies have adequate personnel,
funding and authority under state law to
carry out the submitted microscale plan;
and (2) includes an adequate
enforcement program, as required by
CAA sections 110(a) (2) (E) (i) and
110(3)(2)(C). .

For the reasons discussed above and
in the proposal, EPA is disapproving:

(1) Under sections 172(c)(1),
189(a)(1)(C) and 189(b)(1) (B), the
provisions for implementing RACM and
BACM for the significant source
categories of agricultural fields,
agricultural aprons, vacant lands,
unpaved parking lots, and unpaved
roads; and ‘

(2) Under sections 189(a)(1)(B),
189(b)(1)(A), and 189(c)(1), the
attainment and RFP demonstrations at
the West Chandler and Gilbert sites. -

These approvals, disapprovals, and
findings are applicable only to the
microscale plan and thus, do not
constitute EPA’s final decision as to the
State's full compliance with the
requirements of CAA sections
189(a)(1)(C) and 189(b)(1) (B) for RACM
and BACM for the eight source
categories and CAA sections
189(a)(1)(B), 189(b)(1)(A) and 189(c)(1)
for attainment and RFP demonstrations
at the Salt River, Maryvale, Gilbert and
West Chandler monitoring sites. The
State will need to re-evaluate

. appropriate RACM and BACM for these

sources in the full regional plan and,
because regional factors may influence
attainment at these sites, the State will
need to re-evaluate modeling at all four
sites as part of that plan.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for a
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic and -
environmental factors and in relation to

18 These rules were ariginally approved by EPA

" as part of the approval of the Maricopa moderate

area plan in 1995. 60 FR 18009. While not at Issue
in the litigation regarding that plan, EPA’s approval
of these rules was also incidently vacated by the
Ober decision; therefore, EPA must restore its

- approval of these rules.
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' relevant statutory and regulatory
requirements.

B. Consequences of the Final
Disapprovals

As noted before, EPA required
submittal of a microscale plan meeting
both the moderate and serious area
requirements for the 24-hour PM-10
standard by May 9, 1997 and a full
regional plan meeting those
requirements for both the 24-hour and
annual standards by December 10, 1997.
The microscale and regional plans taken
together would satisfy both the
moderate area requirements for the 24-
hour standard mandated by the Ninth
Circuit in Oberand the serious area
planning requirements for both
standards. The subject of this final

- action is the microscale plan only; the
full regional plan is not due until late
1997. It is, therefore, premature to
determine if the microscale plan, in and
of itself, fully complies with the Clean
Air Act requirements for moderate and

- serlous PM-10 nonattainment areas.

Such a determination is not possible

until the regional plan is submitted and .

reviewed.

Because the microscale plan taken
alone is not intended to fully comply

- with the RACM/BACM implementation,

. reasonable further progress and .

- attainment demonstration requirements
of the Clean Air Act, the final
disapprovals of portions of the
microscale plan do not trigger sanctions
under CAA section 179(a)..CAA section
179(a) requires the Imposition of one of
the sanctions in section 179(b) within
18 months of a disapproval if EPA
*“disapproves a [State] submission * * *

‘based on the submission’s failure to
meet one or more of the elements
required by [the CAA]". Because the
purpose of the microscale plan was to,
in effect, provide a down payment
towards meeting certain requirements of
the Act, EPA is not, at this time,
proposing to find that the State has
failed to meet any of the applicable
elements required by the CAA as -
contemplated by section 179(a).

EPA is subject to the terms of a
consent decree approved by the U.S.
District Court for the District of Arizona
on March 25, 1997. Ober v. Browner,

" No. CIV 94-1318 PHX PGR. The consent
decree obligates EPA to propose a
federal implementation plan (FIP) for
PM-10 in the Maricopa nonattainment
area by March 20, 1998 and finalize that
FIP by July 18, 1998 19 if the Agency
disapproves all or part of the microscale

9 The FIP deadlines each advance 2 months if
EPA fails to act on the mlcroscale plan by July 18,
1997. .

plan. Therefore, based on the final
disapprovals described above, EPA has
an obligation to promulgate a regional
moderate area PM-10 FIP that addresses
the statutory requirements for
attainment, RACM and RFP. Under the
consent decree, the scope of this FIP
obligation is reduced to the extent that
EPA approves by July 18, 1998 SIP
provisions meeting the statutory
requirements for RACM, RFP and
attainment for moderate PM-10
nonattainment areas.

EPA believes, as is expressed in CAA
section 101(a), that air pollution control
is primarily the responsibility of states
and local jurisdictions. Therefore, the
Agency will work with the State of
Arizona and the local agencies and
Jurisdictions responsible for PM-10
planning and control in Maricopa
County to develop SIP provisions that
can reduce the scope of, or eliminate,

"any potential FIP. Considerable work is

already underway or planned in the area
to address the PM-10 problem. As noted

" before, the full serious area regional
. PM-10 plan is due December 10, 1997.

In addition, the microscale plan
contains two initiatives, MCESD's
regional program to address controls on
nonpermitted sources and the ADEQ/
MCESD/NRCS agreement to address
fugitive dust from agricultural sources,
that are targeted at significant but
currently uncontrolled sources of PM—
10.

V. Administrative Requirements

A. Executive Order 12866

The Office of Management and Budget
has exempted this regulatory action
from Executive Order 12866 review.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
business, small not-for-profit enterprises
and government entities with
Jurisdiction over populations of less
than 50,000.

SIP approvals under sections 110 and
subchapter I, part D of the Clean Air
Act, do not create any new requirements
but simply approve requirements that
the State is already imposing. Similarly,
withdrawal of the FIP contingency
process does not impose any new
requirements. Therefore, because the
federal SIP approval and FIP
withdrawal does not impose any new

requirements, the Administrator
certifies that they do not have a
significant impact on any small entities
affected. Moreover, due to the nature of
the Federal/state relationship under the
Act, preparation of a regulatory
flexibility analy51s would constitute
federal inquiry into the economic
reasonableness of state action. The Act
forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. US.E.P.A., 427
U.S. 246, 256-66 (S. Ct. 1976); 42 U.S.C.
" 7410(a)(2).

C. Unfunded Mandates

Under sections 202 of the Unfunded
Mandates Reform Act of 1995 -
(“Unfunded Mandates Act™"), 2 U.S.C.
1501-1571, signed into law on March
22, 1995, EPA must prepare a budgetary
impact statement to accompany any
proposed or final rule that includes-a
federal mandate that may result in
estimated costs to State, local, or tribal
governments in the aggregate; or to the
private sector, of $100 million or more.
Under Section 205, EPA must select the
most cost-effective and least
burdensome alternative that achieves
that objectives of the rule and is
consistent with statutory requirements.
Section 203 requires EPA to establish a
plan for informing and advising any

“small governments that may be

significantly or uniquely impacted by
this rule.

EPA has determined that the approval = .

action promulgated does not include a
federal mandate that may result in
estimate costs of $100 million or more
to either State, local, or tribal -
governments in the aggregate, or to the
private sector.

Through submission of these SIP
revisions, the State and any affected
local or tribal governments have elected
to adopt the program provided for under
sections 110 and 182 of the CAA. These
rules may bind State, local, and tribal
governments to perform certain actions
and also require the private sector to
perform certain duties. To the extent
that the rules being approved today will

-impose any mandate upon the State,

local, or tribal governments either as the
owner or operator of a source or as a
regulator, or would impose any mandate
upon the private sector, EPA’s action
will impose no new requirements; such
sources are already subject to these
requirements under State law.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action. EPA has also determined that
this action does not include a mandate
that may result in estimated costs of
$100 million or more to State, local, or
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tribal governments in the aggregate or to
the private sector. This federal action
approves pre-existing requirements
under State or local law, imposes no
new Federal requirements, and
withdraws other federal requirements
applicable only to EPA. Accordingly, no
additional costs to State, local or tribal
governments, or to the private sector,
results from this action.

D. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A) added by
the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today's Federal Register. This rule is
not a “major rule” as defined by 5
U.S.C. 804(2).

E. _Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judaical review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 3, 1997.
Filing a petition for reconsideration by
the Administrator of this final rule does

not affect the finality of this rule for the .

purposes of judicial review nor does it

extend the time within which a petition

for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. See section
307(b)(2). - :

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations.

Note: Incorparation by reference of the
State Implementation Plan for the State of

Arizona was approved by the Director of the

‘Federal Register on July 1, 1982,
Dated: July 18, 1997.

" Harry Seraydarian, ,

Acting Regional Administrator.

" For the reasons set forth in this notice,
- 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

1.The authority citation for part 52
continues to read as follows:’ _

Authority: 42 U.S.C. 7401-7671q.
- Subpart D—Arizona

2. Section 52.120 is amended as
follows: '

‘Administration of Maricopa County's

a. By removing and reserving
paragraph (c)(73); )

b. By revising paragraph (c)(74) (i) (A)
and removing and reserving paragraph
©(74) () B):

c. By removing paragraph
() (77) (i) (A) (1) and redesignating
paragraph () (77) (i) (A) (2) as
@@ HA)(D): and

d. By adding paragraph (c)(88). to read
as follows:

§52.120 Identification of plan.
* * * * *
C) * % X

(74) * ¥ *

(i) * % %

(A) Maricopa County Environmental
Services Department new Rule 3186,
adopted July 6, 1993, and revised Rule
311, adopted August 2, 1993. Note:
These rules are restored as elements of
the State of Arizona Air Pollution
Control Implementation Plan effective

. September 3, 1997.

* * * * *

(88) Plan revisions were submitted on
May 7, 1997 by the Governor's designee.
51{ Incorporation by reference. -
A) Maricopa County Environmental
Services Department.
. (1) Rule 310, adopted September 20,
1994.
(2) Resolution To Improve the

Fugitive Dust Program and to Foster

" Interagency Cooperation, adopted May

14, 1997,

(B) The City of Phoenix, Arizona,

(1) A Resolution of the Phoenix City
Council Stating the City’s Intent to Work
Cooperatively with Maricopa County to
Control the Generation of Fugitive Dust
Pollution, adopted April 9, 1997.

(C) The City of Tempe, Arizona.

(1) A Resolution of the Council of the
City of Tempe, Arizona, Stating Its
Intent to Work Cooperatively with
Maricopa County to Control the _
Generation of Fugitive Dust Pollution,
adopted-March 27, 1997.

(D) The Town of Gilbert, Arizona.

(1) A Resolution of the Mayor and the
Common Council of the Town of
Gilbert, Maricopa County, Arizona,
Providing for the Town's Intent to Work
Cooperatively with Maricopa County,
Arizona, to Control the Generation of
Fugitive Dust Pollution, adopted April
15, 1997, :

(E) The City of Chandler, Arizona.

(1) A Resolution of the City Council
of the City of Chandler, Arizona, Stating
the City's Intent to Work Cooperatively
with Maricopa County to Control the
Generation of Fugitive Dust Pollution,
adopted March 27, 1997. ‘ :

(13 The City of Glendale, Arizona.

(1) A Resolution of the Council of the

City of Chandler, Maricopa County,

Arizona, Stating Its Intent to Work
Cooperatively with Maricopa County to
Control the Generation of Fugitive Dust
Pollution, adopted March 25, 1997.

(G) The City of Scottsdale, Arizona.

(1) A Resolution of the Scottsdale City
Council Stating the City's Intent to Work
Cooperatively with Maricopa County to
Control the Generation of Fugitive Dust
Pollution, adopted March 31, 1997.

(H) The City of Mesa, Arizona.

(1) A Resolution of the Mesa City
Council Stating the City's Intent to Work
Cooperatively with Maricopa County to
Control the Generation of Particulate Air
Pollution and Directing City Staff to
Develop a Particulate Pollution Control
Ordinance Supported by Adequate
Staffing Levels to Address Air Quality,
adopted April 23, 1997.

* * * * *

3. Section 52.123 is amended by

adding paragraph (f) to read as follows:

§52.123 Approval status.
* * * * *

(f) Maricopa County PM-10 -
Nonattainment Area (Phoenix Planning
Area). (1) Plan for Attainment of the 24-
hour PM-10 Standard—Maricopa
Cournty PM-10 Nonattainment Area
(May, 1997) submitted by the Arizona

* Department of Environmental Quality
* on May 7, 1997. :

(i) The Administrator approves the
provisions for implementing RACM and
BACM for the significant source
categories of disturbed cleared areas,
earth moving, and industrial haul roads.

(i) The Administrator approves the
attainment and reasonable further
progress demonstrations for the
Maryvale PM-10 monitoring site and
Salt River PM-10 monitoring site.

(iii) The approvals in paragraphs
{0 (1)({) and (ii) of this section are
applicable only to the plan identified in
paragraph (f)(1) of this section and do
not constitute the Administrator’s final
decision as to the State’s full
compliance with the requirements of
Clean Air Act sections 189(a)(1)(C) and
189(b)(1) (B) for RACM and BACM and
sections 189(a)(1)(B), 189(b)(1)(A) and
189(c)(1) for attainment and reasonable
further progress.

" 4. Section 52.124 is amended by
adding paragraph (b) to read as follows:

§52.124 . Part D disapproval.

* * * *
(b) Maricopa County PM-10
Nonattainment Area (Phoenix Planning
Area). (1) Plan for Attainment of the 24-
hour PM-10 Standard—Maricopa
County PM-10 Nonattainment Area
(May, 1997) submitted by the Arizona

*

" Department of Environmental Quality

on May 7, 1997.
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(i) The Administrator disapproves the
provisions for implementing RACM and
BACM for the significant source
categories of agricultural fields,
agricultural aprons, vacant lands,
unpaved parking lots, and unpaved
roads.

(i) The Administrator disapproves
the attainment and reasonable further
progress demonstrations for the Gilbert
PM-10 monitoring site and West
Chandler PM-10 monitoring site.

(iil) The disapprovals in paragraphs
©(1)(@) and (ii) of this section are.
applicable only to the plan identified in
paragraph (f) (1) of this section and do
not constitute the Administrator’s final
decision as to the State’s full .
compliance with the requirements of
Clean Air Act sections 189(a)(1)(C) and
189(b)(1)(B) for RACM and BACM and
sections 189(a)(1) (B), 189(b) (1)(A) and
189(c)(1) for attainment and reasonable
further progress.. Therefore such
disapprovals do not constitute state
. failures for the purpose of triggering

sanctions under § 179(a) of the Clean
Alr Act.

{FR Doc. 97-20470 Filed 8-1-97; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 179-0045a; FRL-5863-4]

Approval and Promulgation of
Implementation Plans; California State

Implementation Plan Revision, Bay
Area Air Quality Management Dlstnct

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action on revisions to the California
State Implementation Plan. This action
is an administrative change which.
revises the definition of volatile organic
compounds (VOC) and updates the
Exempt Compound list in rules from the
Bay Area Air Quality Management
District (BAAQMD). The intended effect
- of approving this action is to
incorporate changes to the definition of
VOC and to update the Exempt
Compound list in BAAQMD rules to be
consistent with the revised federal and
. state VOC definitions.
DATES: This action is effective on
October 3, 1997 unless adverse or
critical comments are received by
’ September 3, 1997. If the effective date
is delayed, a timely notice will be
published in the Federal Register.

ADDRESSES: Copies of the rules and
EPA's evaluation report for these rules
are available for public inspection at
EPA'’s Region IX office during normal
business hours. Copies of the submitted
rules are available for inspection at the
following locations:

Rulemaking Office (Air-4), Air Division, U.S.
Environmental Protection Agency, Region
IX, 75 Hawthorne Street, San Francisco,
CA 94105.

Environmental Protection Agency, Air.
Docket (6102), 401 “M" Street, SW
‘Washington, DC 20460.

California Air Resources Board, Stationary
Source Division, Rule Evaluation Section,
2020 *L" Street, Sacramento, CA 95814.

Bay Area Air Quality Management District,
939 Ellis Street, San Francisco, CA 94109.

FOR FURTHER INFORMATION CONTACT:
Christine Vineyard, Rulemaking Office
(Air-4), Air Division, U.S.
Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105, Telephone: (415)
744-1197. :

SUPPLEMENTARY INFORMATION:

Applicability

The rules with definition revisions
being approved into the California SIP
include the following Bay Area Air
Quality Management District Rules
(BAAQMD): Rule 8-4, General Solvent
and Surface Coating Operations; Rule 8-
11, Metal Container, Closure and Coil
Coating; Rule 8-12, Paper, Fabric, and
Film Coating; Rule 8-13, Light and

. Medium Duty Motor Vehicle Assembly

Plants; Rule 8-14, Surface Coating of
Large Appliance and Metal Furniture;
Rule 8-19, Surface Coating of
Miscellaneous Metal Parts and Products;
Rule 8-20, Graphic Arts Printing and
Coating; Rule 8-23, Coating of Flat
Wood Paneling and Wood Flat Stock;
Rule 8-29, Aerospace Assembly and
Component Coating Operations; 8-31,
Surface Coating of Plastic Partsand .
Products; Rule 8-32, Wood Products;
Rule 8-38, Flexible and Rigid Disc
Manufacturing; Rule 8-43, Surface .
Coating of Marine Vessels; Rule 8-45,
Motor Vehicle and Mobile Equipment
Coating Operations; and 8-50, Polyester
Resin Operations. These rules were
submitted by the California Air
Resources Board to EPA on July 23,
1996.

Background
On June 16, 1995 (60 FR 31633) EPA

‘ published a final rule excluding acetone

from the definition of VOC. On February
7. 1996 (61 FR 4588) EPA published a
final rule excluding perchloroethylene
from the definition of VOC. On May 1,
1996 (61 FR 19231) EPA publisheda
proposed rule excluding HFC 43-10mee

and HCFC 225ca and cb from the
definition of VOC. These compounds
were determined to have negligible
photochemical reactivity and thus, were
added to the Agency's list of Exempt
Compounds.

The State of California submitted
many revised rules for incorporation
into its SIP on July 23, 1996, including
the rules being acted on in this
administrative action. This action
addresses EPA's direct-final action for
BAAQMD Rule 8-4, Genéral Solvent
and Surface Coating Operations; Rule 8-
11, Metal Container, Closure and Coil
Coating; Rule 8-12, Paper, Fabric, and
Film Coating; Rule 8-13, Light and
Medium Duty Motor Vehicle Assembly -
Plants; Rule 8-14, Surface Coating of
Large Appliance and Metal Furniture;.
Rule 8-19, Surface Coating of
Miscellaneous Metal Parts and Products;
Rule 8-20, Graphic Arts Printing and
Coating; Rule 8-23, Coating of Flat
Wood Paneling and Wood Flat Stock;
Rule 8-29, Aerospace Assembly and
Component Coating Operations; 8-31,
Surface Coating of Plastic Parts and
Products; Rule 8-32, Wood Products;
Rule 8-38, Flexible and Rigid Disc
Manufacturing; Rule 8-43, Surface
Coating of Marine Vessels; Rule 8-45,
Motor Vehicle and Mobile Equipment
Coating Operations; and 8-50, Polyester
Resin Operations. These rules were
adopted by the BAAQMD on December
20, 1995 and were found to be complete
on October 30, 1996, pursuant to EPA’s
completeness criteria that are set forth
in 40 CFR part 51 Appendix V! and are
being finalized for approval into the SIP.

This administrative revision adds
acetone, perchloroethylene, HFC 43—
10mee and HCFC 225ca and cb to the
list of compounds which make a
negligible contribution to tropospheric
ozone formulation. Thus, EPA is

finalizing the approval of the revised

definitions td be incorporated into the

California SIP for the attainment of the .
national ambient air quality standards

(NAAQS) for ozone under title I of the
Clean Air Act (CAA or the Act).

EPA Evaluation and Action:

This administrative action is
necessary to make the VOC definition in
BAAQMD rules consistent with federal
and state definitions of VOC. This
action will result in more accurate
assessment of ozone formation
potential, will remove unnecessary
control requirements and will assist
States in avoiding exceedences of the

1EPA adopted the completeness criteria on
February 16, 1990 (55 FR 5830) and, pursuant to
section 110(k)(1)(A) of the CAA, revised the criteria
on August 26, 1991 (56 FR 42216).
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[AZ092-002; FRL~7141-3]

Approval and Promulgation of
Implementation Plans; Arizona—
Maricopa County PM-10
Nonattainment Area; Serious Area Plan
for Attainment of the PM-10 Standar_ds

AGENCY: Environmental Protectlon
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving the serious
area particulate matter (PM-10) plan for
.the Maricopa County portion of the
metropolitan Phoenix (Arizona) PM~10
nonattainment area. We are also. . -
. granting Arizona’s request to extend the
. Clean Air Act deadline for attaining the
annual and 24-hour PM-10 standards in
.- the area from 2001 to 2006. Finally, we
" are approving Maricopa County
Environmental Services Department’s
fugitive dust rules, Maricopa County’s

- Ordinance, and commitments by .

- Maricopa County jurisdictions to
implement PM-10 controls.
EFFECTIVE DATE: August 26, 2002.

- FOR FURTHER INFORMATION CONTACT:

Frances Wicher, Office of Air Planmrig ’

o (AIR-2), U.S. Environmental Protection -
- Agency, Region 9, 75 Hawthorne Street,

San Francisco, California 94105 (415)
947-4155, email:
: mcher frances@epa.gov.
- This document and.the Techmcal _
Support Document are also available as

air.

SUPPL‘EMENTARY INFORMATION:
Throughout this document “we
and “our” means EPA. This.
- supplementary 1nformat10n is organized
as follows: .

'1. Summary of Today s Actions
II. The Serious Area PM~10 Plan for the
Phoenix Area ’
II1. Proposals for and Information Related to
Today's Actions

A. The Proposals for Teday’s Actions -

B. Already-Approved Elements of the
Phoenix Serious Area PM-10 Plan

C. Effect of Today’s Actions on the 1998
Federal PM-10 Plan for the Phoenix
" Area

1. Clean Air Act Sanctions in the Phoenix
Area .

E. EPA’s Policies on Approving Serious
Area PM-10 Plans and Granting
Attainment Date Extensions )

IV. Response to Comments on the Proposed
Actions

A. Comments on EPA’s Policy on _

Approving Serious Area PM~10 Plans

us,

.address both the 24-hour and annual
. PM-10 standards: -

LR LAY
)

and Granting Attainment Date
Extensions
B. Comments on EPA's Detailed Evaluanon
of the Phoenix Serious Area PM-10 Plan
V. Final Actions
A. Approval of the Serious Area Plan
B. Extension of the Attainment Date
C. Approvals of Rules and Commitments
D. Correction of Previous SIP Disapprovals
VI. Administrative Requirements

I. Summary of Today’s Actions

We are approving the serious area -
state implementation plan (SIP) for
attainment of the annual and 24-hour
PM-10 standards in the metropolitan

- Phoenix (Maricopa County), Arizona,

area, This action is based on our
determination that this plan complies
with the Clean Air Act’s (CAA)

‘requirements for attaining the PM=~10

standards in serious PM~10 -
nonattainment areas such as the
metropolitan Phoenix area.- :

- Specifically, we are approving. the
following elements of the plan as they

- » The base year emissions. mventory

_ of PM-10 sources;. " -
"+, e The derhonstration that the. plan

provides for implementation of
reasonably available control measures

t - (RACM) and best available control

measures (BACM) for all source

- categories that contribute significantly -

Lito PM-~-10 standard violations; :

" ‘e The demonstrations that attainment-

. by the CAA deadline of December 31,
"2001 is impracticable;

e The demonstrations that attamment

- will occur by the most-expeditious
. alternative date practicable, in this case, -

* . electronic files on EPA’s Region 9 Web December 31, 2006;

- Pageat http: //www .epa. gov/regzonDQ/ ,

o The demonstration that the plan .
provides for reasonable further progress

" . and quantitative milestones; '

* o The demonstration that the plan
includes to our satisfaction the most
stringent measures found in the -
implementation plan of another state or
are achieved in practice in another state
and can feasibly be 1mplemented in the
area;

« The demonstration that major
sources of PM—10 precursors such as
nitrogen oxides and sulfur dioxide do
not contribute significantly to violations
of the PM—10 standards;

e Contingency measures; and

o The transportation conformity
mobile source emissions budget.

We are also approving Maricopa

" County’s fugitive dust rules, Rules 310

and 310.01, and its residential
woodburning restriction ordinance as
well as commitments by the local
jurisdictions in the Phoenix area to
implement control measures.

Finally, we are granting Arizona’s
request to extend the attainment date for

both the annual and 24-hour PM-10
standards from December 31, 2001 to
December 31, 2006.

With today’s action, EPA has now
approved-all elements of the serious
area PM—10 plan for the Phoenix area.
Today’s final approvals also correct
disapprovals of previous Phoenix PM—
10 plans that resulted in the imposition
of one CAA sanction in the Phoenix area
and a clock running for the imposition
of another. With these approvals, the
sanction is lifted and the clock stopped.

This preamble summarizes our
actions on the Phoenix serious area
plan,.gives some background to this.
action, and provides responses to the
most significant comments we received
on the proposals for this final action.
We have not repeated the concise .. .

* evaluation of the plan that we provided

in the two proposals for today’s action:
We refer the reader to these propesals
for this evaluation. See the' annual

- -standard proposal at 65 FR 19964 (April
"~ 13,.2000) and the 24-hour standard :
: proposal at 66 FR 50252 (October 2,

2001). Our complete evaluatién can be

- “found in our technical support -

document (EPA TSD) that - accompames
this final action. The EPA TSD also
includes our full responses to all -
‘comments received on both proposals.
The EPA TSD can be downloaded from
our website or-obtained by calling or
writing the contact person listed above.

II. The Senous Area PM-10 Plan for the

"~ Phoenix Area

Arizona has m’ade séveral submittals
to address the CAA requirements for
serious PM-10 nonattainment area .
plans in the Phoenix area. These
submittals include the 1997 Microscale
plan,? the 1997 BACM submittal,2 the
2000 Revised Maricopa Association of

" Governments (MAG) plan,? the 2001

Best Management Practices (BMP)
submittal (BMP T‘SD],4 and a number of

1 Plan for Attainment of the 24-hour PM-10
Standard—Maricopa County PM-10 Nonattainment

- Area, Arizona Department of Environmental

Quality (ADEQ), May, 1997, submitted May 9, 1997,
approved in part and disapproved in part on August
3, 1997 (62 FR 41856). )

2 Serious Area Committed Particulate Control
Measures for PM-10 for the Maricopa County
Nonattainment Area and Support Technical
Analysis, MAG, December 1997, submitted
December 11, 1997, ) .

3 Revised Maricopa Association of Governments
1999 Serious Areu Particulate Plan for PM-10 for
the Maricopa County Nonatfainment Area, '
February 2000, submitted February 16, 2000. On
January 8, 2002, Arizona submmed revisions to the
Maricopa County’s commitments to improve its
fugitive dust rule which were in this plan.

4 Maricopa County PM-10 Serious Area State
Implementation Plan Revision, Agricultural Best
Management Practices (BMP), ADEQ, June 2000,
submitted on June 13, 2001.
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rules.? These submittals collectively
comprise the full serious area PM~10
plan for the Phoenix area.

The MAG plan is the primary
document for the serious area plan. It
contains the base year inventory, the
BACM demonstrations for all significant
source categories (except agriculture) for
both standards, the demonstration that
attainment of both standards by 2001 is
impracticable, the demonstration that
attainment of the annual standard and

. the 24-hour standard (at all but four
sites addressed by the microscale plan)
will occur as expeditiously as
practicable, the reasonable further

. progress (RFP) demonstration and -
quantitative milestones for the annual
standard, contingency measures for the
-annual standard, the transportation
conformity budget, and the request and
supporting documentation—including
the most stringent measure analy31s
(except for agriculture}—for an = -
attainment date extension for both
standards under CAA séction 188(e).

- The BMP TSD updates the MAG plan

to reflect the State’s May, 2000 adoption
of the agricultural general permiit rule to
~.control PM=10 from agricultural sources
in'Maricopa County. It inchidesa
background document which provides
the BACM and most stringent measure
demonstrations for agricultural : sources
for both standards, the final ..
. demonstration of attainment and RFP

*_ for the 24-hour standard at two -

" monitoring sites, quantitative :
milestones for the 24-hour standard, and
revisions tothe contingency measure
_provisions for both standards. It also
. includes documentation quantifying .
* emission reductions from the -
“agricultural general permit rule and
documentation related to itnplementing
this rule. The BMP TSD was prepared

" by ADEQ.

The 1997 BACM submittal contains
the initial commitments by the cities
_‘and towns in the Maricopa County
. portion of the Phoenix nonattainment

area to implement BACM within their
jurisdictions, These.commitments were
resubmitted in the revised MAG plan.

The Microscale plan is a serious area

PM-10 plan that includes BACM, RFP,
“and attainment demonstrations for the

s These include the revised Maricopa County

Environmental Services Department (MCESD) Rule
/310, Fugitive Dust Sources (adopted February 16,
20005 and Rule 310.01, Fugitive Dus* from Gpen
Areas, Vacant Lots, Unpaved Parking Lots, and
Unpaved Roadways (adopted February 16, 2000),
both submitted on March 2, 2000; the revised
Maricopa County Residential Woodburning
Restrictions Ordinance (adopted November 17,
1999) submitted on January 28, 2000; and the
Agricultural BMP General Permit Rule submitted on
July 11, 2000, approved October 11 2001 (66 FR
51869).

. B. Already- Approved Elements of the
- Phoenix Serious Area PM-10 Plan '

.general permit rule and its TSD.

24-hour PM~-10 standard at four
Phoenix area monitoring sites: Salt
River, Maryvale, Gilbert, and West
Chandler. It was prepared and’
submitted by ADEQ in 1997 as a
component of the overall serious area
PM-10 plan for the Phoenix area.t

111 Proposals for and Information
Related to Today’s Actions

A. The Proposals for Today’s Actions
Two proposals preceeded today’s

final action. The first proposal was
. published on April 13, 2000 (65 FR

19964) and addresses the Phoenix
serious area plan’s provisions for
attaining the annual standard. The
initial comment period for this proposal

was 60 days but was extended twice and

finally closed on July 27, 2000. We
received 14 comments on this proposal
from both public and private groups and

- from numerous private citizens.

“The second proposal was published -
on October 2, 2001 (66 FR 50252) and
addresses the Phoenix serious area -
plan’s provisions for attaining the 24- -
hour'standard and contingency |

-measures for both PM-10 standards In

this second proposal, we also revised
and reproposed several findings from
the annual standard notice. These
reproposals were necessary because of

" SIP:submittals made by Arizona after -
- the April 2000 proposal. The 30-day

comment period for this proposal ended

* on November 1, 2001. We recelved one

comment letter.

Two important elements of the. -
metropolitan Phoenix serious area PM~
10 plan have already been approved.
These elements were submitted as either
part of the Microscale plan or the BMP

We approved the Microscale plan in

- part and disapproved the plan in part on

August 4, 1997. We approved provisions
for implementing BACM for 3 of the 8
source categories found to be significant
contributors to 24-hour exceedances in
the Phoenix area and disapproved them
for 5 others. We also approved the
attainment and RFP demonstrations for
the Salt River and Maryvale sites
because the Mircoscale plan
demonstrated expeditious attainment at
these sites but disapproved these
demonstrations for the West Chandler
and Gilbert sites because the plan did

6 A complete history of the Microscale plan,
including the reasons for its development, can be
found in the proposal and final actions for that plan
and in proposal for the 24-hour standard. See 62 FR
31025 (June 6, 1997), 62 FR 41856 {August 4, 1997)
and the 24-hour standard proposal at 50254.

not demonstrate attainment at them.
Except for our findings related to the
implementation of BACM, we have not
reevaluated and are not approving again
those 24-hour provisions already
approved as part of our actions on the
Microscale plan.”

On October 11, 2001, we approved the
State’s agricultural BMP general permit
rule and found that it provided for the
implementation of RACM for the

. agriculture source category: See 66 FR

51869. We are today finding that the
rule also provides for the »
implementation of BACM and meets the
most stringent measure requirement in
CAA section 188(e). These latter .-
findings are in addition to and not in-
substitution for the October 11, 2001
RACM finding. ..

" With.today’s action and these
previous approvals, we have now .
approved all elements of the Phoerux

‘serious area PM~10 plan

C. Eﬁect of Today 5 Actjons on the 1998
Federal PM—1 0 Plan for the Phoemx
Area

On August 3 1998, we promulgated a-
moderate area PM~10-federal -
implementation plan (FIP) for the.
Phoenix area. In the FIP, we included a

rule for controlling fugitive dust from

vacant lots, unpaved parking lots, and

.unpaved roads. See 40-CFR 52.128

(modified, December 21, 1999). We.also
included a commitment to adopt and |
implement RACM for agricultural

~ “source categories. See 40 CFR 52. 127 as
_published at 63 FR 41326, 41350 -~

(August 3, 1998) (withdrawn at 64 FR _
34726 (June 29, 1999)). With the Federal
fugitive dust rule-and commitment and
already-approved State and local -
controls, we demonstrated that the
Phoenix area had in place RACM on all
significant source categories, that the
area would make reasonable further
progress toward attainment but that

-attainment by 2001 was 1mpract1cable

See 63 FR 41326, - -

On June 29, 1999, we replaced the
federal commitmient to develop
agricultural controls in the FIP with a

7 According to the approved serious area plan

‘attainment demonstration in the Microscale plan,

the Salt River site should not have violated the 24-
hour PM-10 standard after May, 1998. The site,
however, continues to violate the standard. Because
there is already an approved serious area plan
attainment demonstration, the remedy under the
CAA for correct'ng this demonstra*ion ic for EPA
to issue a formal request to the State to revise it SIP
pursuant to section 110(k)(5), a process known as

a “‘SIP call.” We will be proposing that SIP call
soon. However, because the elements of the
Phoenix serious area plan that we are approving
today do not address the attainment of the 24-hour
standard at the Salt River site, the issues with the
site’s attainment demonstration do not affect
today’s action.
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State commitment to adopt best
management practices for the
agricultural sources. 64 FR 34726.
Today’s actions do not withdraw or
otherwise modify the demonstrations in
the FIP or the federal fugitive dust rule.

D. Clean Air Act Sanctions in the
Phoenix Area

In the 1998 FIP, we also disapproved
the RACM and attainment -
demonstrations for the annual PM-10
standard in the 1991 MAG moderate
area PM—10 plan. See 63 FR 41326
(August 3, 1998, effective September 2,
1998). Under CAA section 179(a), once
we disapprove a SIP provision because

- it fails to meet a CAA requirement, a
State has 18 months from the effective
date of the disapproval to correctthe:
deficiency before the first of two -
sanctions goes into place. If the state -

-still has not corrécted the déficiency .
within 24 months of the effective date

- of the dlsapproval the second sanctlon
goes into place. -

On March 2, 2000, before Arizona.

- could submit and we could act to -

B .. approve substitute RACM.and

attainment demonstrations, the 18- s
month clock expired and the 2:1 offset

sanction went into place in the Phoenix

. area. The second clock for the highway
" funding limitations was set to explre on
SeptemberZ 2000. -

Under section 179(a) and our’

* . sanctions regulations at 40 CFR

52.31(d)(1), we must approve a SIP " -

" revision that corrects the deficiencies to

permanently end the sanctions clocks -
and lift an'y imposed sanctions. '
‘However, we may temporanly stay the
clocks and any imposed sanctions if we
have proposed to approve a SIP revision
that corrects the deficiencies and have
" issued an interim final determination
that the State has corrected the -
" deficiencies. 40 CFR 52.31(d)(2)(i).
~ We proposed to approve the RACM
.- and attainment demonstrations for the
annual standard on April 13, 2000. 65
FR 19964. In a rule published
concurrent]y with that proposal, we
issued an interim final determination
that stayed both the offset sanction and
the clock running on the highway
- sanctions. 65 FR 19992,
With today’s action, we are fully .
approving the State’s substitute RACM
and attainment demonstrations for the

8The two CAA sanctions are a limitation on
certain highway approvals and funding and an
increase in the emissions offset ratio to 2 to 1 for
any major new stationary source or major
modification. See CAA section 179(b). Our
sanctions regulations provide that the first sanction
to be imposed is the offset ratio unless we have
established at the time of the disapproval that the
highway sanction will be first. 40 CFR 52.31(d).

: Attamment Date Extensmn

annual standard. These full approvals
correct the deficiencies that resulted in
the disapproval and permanently end

the offset sanction and stop the clock for

the highway sanctions.

The serious area plan for the Phoenix
area was due on December 10, 1997;
however, Arizona submitted only a

partial plan. On February 6, 1998, we

made a finding that the State had failed
to submit a required SIP (published on

February 25, 1998 at 63 FR 9423). This

finding also started sanctions clocks and
a two-year clock under CAA section
110(c) for EPA to promulgate a
substitute federal implementation plan
if the State did not have a fully
approved one. .

n July 8, 1999, Arizona submitted
the full serious area plan, and on August
4, 1999, we found the plan complete.
This findmg stopped the sanction clocks

for failureto submit; however, it-did not.
stopped the FIP clock. Under section - . .
110(c), the FIP clock continues until we -
" approve the full serious area plan.’

" Today’sdction approves:the plan and.

ends our obligation to prontilgate &'
serious area PM-—10 FIP for the Phoemx

. area. .

E.EPA’s Pohczes on Approvmg Serious
Area PM-10 Plans.and Granting

We have issued a General Preamble,

-57 FR 13498 (April 16, 1992) and 57 FR

18070 (April 28, 1992) and Addendum -
to the General Preamble (“Addendum”),
59 FR 41998 (August 16, 1994),-
describing our prehmmary views on -

“how we intend to review SIPs submltted

to meet the Clean Air Act’s

. requirements for PM—10 plans. The -

General Preamble mainly addresses the |

-requirements for moderate areas and the

Addendum, the requ1rements for serious
areas. -’

In the proposal for the 24-hour
standard, we also provided our
preliminary interpretation of and policy
on granting an extension of the

_attainment date under CAA section

188(e). We are finalizing this extension
policy today only as it relates
specifically to our action on the
attainment date extension requested by
the State of Arizona for the Phoenix
area. , :

IV. Response to Comments on the
Proposed Actions

The following are our responses to the
most significant comments that we
received on the proposals for today’s
actions. In section 7 of the EPA TSD, we
provide more detailed responses to *
these comments as well as responses to
all comments received. A copy of the
EPA TSD may be downloaded from our

website or obtained by writing or calling .
the contact listed above.

A. Comments on EPA’s Policies for
Approving Serious Area PM-10 Plans
and Granting Attainment Date
Extensions '

Comment: EPA interprets the CAA to
not require astate to apply BACM to
any source or source category that it has
demonstrated to be de minimis. See 59
FR 41998, 42011 (August 16, 1994). In
its July 2000 comments on the annual
standard proposal, ACLPI dlsagrees that
EPA can exempt de minimis sources
from the Act’s BACM requirement.
ACLPI argues that there are no.
exceptions to the Act’s reqmrement that
serious area plans include “provisions
to assure that the best available control
measures for the control of PM—10 shall
be implemented.” ACLPI .incorporates
by reference its arguments in its Brief .
for the Petitioners in:Oberv. Whitman

" (9th Cir., No. 98-71158) (Ober II). at PP

21-19, noting that although Ober II

~ involves a challenge to our exemption of

de minimis sources from the RACM

”requlrement the same reasoning applies'

to invalidate the BACM exemption as
well. -

Response: Ober II'was a challenge to
our 1998 PM~-10 moderate area FIP for
the Phoenix area, In the FIP, we

' exempted from the RACM, requlrement
. source categories with de mmums
.impacts on PM=10 levels. We .

established a de minimis threshold of 1
pg/m\3\ for the annual standard and 5

" pg/m\3\ for the 24-hour standard,
' initially taking these thresholds from

the new source review (NSR) program T
for attainment areas. We showed that *
these were the correct thresholds for- -
determining which source categories. .

‘were de minimis for the RACM

requirement by showing that the. -
application of RACM on the de minimis
source categories would not make the -
difference between attainment and
nonattainment by the applicable -
attainment deadline. See 63 FR'41326,
41330 [August 3, 1998). In Ober II,
ACLPI challenged our ability to exempt

- de minirnis source categories from the

RACM requirement and the specific
thresholds that we used.

In March, 2001 (well after the close of
the comment period on the annual
standard proposal) the 9th Circuit

issued its opinion in Ober II. Oberv.

Whitman, 243 ¥.3d 1190 (9th Cir. 2001},
The court held that we have the power
to-make de minimis exemptions to
control requirements under.the Clean
Air Act and that our use of the de
minimis levels from the NSR program is
appropriate. In addition, the Court
determined that it is appropriate for us
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to use, as a criterion for identifying de
minimis sources, whether controls on
the sources would result in attainment
by the attainment deadline. Ober II at
1198 -

. In finding that EPA had the authority
to exempt de minimis source categories
of PM-10 from CAA control
requirements, the Court wrote:

Courts have refused to allow de minimis’
exemptions where the statutory lariguage
- does not allow it. * * * There is no explicit
provision in the Clean Air Act prohibiting
the exemption from controls for de minimis
sources of PM—10 pollution. Nor is the
statutory language uncompromisingly rigid.
The Act provides that a plan must include
“reasonably” available control measures to
bring the area into attainment unless
" attainment is lmpractlcable ”” Those terms
allow for the exercise of agency judgment.
* * * We conclude that EPA, in discharging
its duty to enforce the Act, is permitted
. under [Chevron, U.S.A., Inc. v. Natural . .
.- Resources Defense Councd Inc., 467 U.S.
837.(1984)] to exempt de minimis sou:ces of

PM-~10 from pollution controls

. -.Ober Hat 1194 (mtemal cites and quotes
. . omitted).

.+ "The Court’s reasomng is equally .

- applicable to the BACM' requirement. -

- Like the RACM requuement there is no

.. explicit provision in the Act prohlbltmg
the exemption from the BACM ;
requirement for de minimis sources of-

" PM-~10 pollution. Nor is the language in

" section 189(b)(1)(B) requiring. the
'1mp1ementat10n of BACM -

“‘uncompromisingly rigid.” Like RACM,

- the Act and EPA policy provide that a
PM-10 plan must include the “best”
available control measures to bring the

) area into attainment unless attainment

“impracticable.” The term “best”—no
'less than the term “reasonably”—allows
for the exercise of agency judgment.

In Ober I, the Court also upheld the
procedures and criteria we used to -
determine what constituted a de-

. minimis source or source category for
RACM. Ober II at 1198. We have applied
exactly the same procedures and criteria

- 'for BACM. For BACM, we proposed the

- same NSR thresholds as a starting point
for determmlng what constitutes a de
minimis source category. See 24-hour
standard proposal at 50281. We also
required the State to demonstrate that
“its identified de minimis sources are in
fact de minimis by showing that
controls on them would not make the
difference hetween attainmert and
nonattainment by the applicable
deadline. See 24-hour standard proposal
at 50281.

Finally, we note that we invoke a de
minimis exemption from the Act’s
general but open-ended control
requirements like RACM, BACM, and

MSM as a means of ensuring that states
focus their always limited resources on
the controls most likely to result in real
air quality benefits. It is more likely to
harm air quality than to help it if these
limited resources are diverted away
from more substantive measures into the
adoption and implementation of
measures with trivial impacts.
Nowhere is the need to concentrate
resources on the most significant
sources more -necessary then in large
urban areas dominated by PM-10
fugitive dust sources, such as the )
metropolitan Phoenix area. Adequate
controls in these types of areas require
very large investments of both financial
and human resources because of the
number of sources and the type of
needed controls.? As the court has
recognized in Alabama Power Co. v.
Costle, 636 F.2d 323, 360 (D.C.Cir.
1979), “[clourts should be reluctant to
apply the'literal terms of a statute to
mandate pointless expenditures of -
effort. * * * The ablllty *.* *to
exempt de minimis situations from a

--statutory command is not an ability to -
" depart from the statute, but rather atool -

“to be used in unplementmg the -
leglslatlve deSIgn " Clted in Ober I at
1194.

- Comment: In its July 2000 comments
o the annual standard proposal, ACLPI

- argues.that our de minimis exception -
violates the Act’s central mandate for
attainment of the PM—10 standards by
December 31, 2001 or as expeditiously
as possible therea’fte‘r because it allows
us and the states to eschew otherwise

-available control measures based on an
arbitrary de minimis test even if the

. aggregate effect of implementing
controls on all “‘de minimis” sources -
would hasten attainment. It further -

. comments that even if the de minimis

. exception is allowed, the thresholds set -

by EPA are arbitrary because they were
not based on actual PM-10 conditions
in the nonattainment area, but on levels
borrowed from the wholly unrelated .
new source review (NSR) program.
Response: ACLPI misstates the scope
of the BACM de minimis exemption. We
do not consider a source category or
groups of source categories to be de
minimis if applying BACM to it or them

8 There are literally thousands of sources subject
to fugitive dust controls in the Phoenix area,
including constructions sites, agricultural felds,
venant lots. unpaved roads, and vaved roads. Fe~
example, MCESD issued 2500 construction permits
in 1999; we mailed 50,000 letters to owners of
vacant lots as part of our 1999 outreach on the PM-
10 FIP. Effective fugitive dust control from many of
these sources requires either an ongoing and
extensive compliance and enforcement presence or
large capital expenditures (e.g., paving unpaved
roads, purchasing and operatmg PM-10 street
sweepers).

would meaningfully expedite
attainment in areas demonstrating
attainment by December 31, 2001 or
would make the difference between
attainment and nonattainment by
December 31, 2001 in areas requesting
an extension. See 24-hour standard
proposal at 50281 and Addendum at
42011. - :

Under our de minimis policy,
whether the NSR thresholds are
appropriate for an area depends on the
specific facts of that area’s PM-10
nonattainment problem, that is, it
depends on the actual PM-10 .
conditions in the nonattainment area.
We do not accept the NSR thresholds as
the correct de minimis thresholds
without first requiring a conclusive
showing that they do not adversely

-affect the area’s ability to show

expeditious attainment. See Addendum

-at42011.

We used these’ NSR thresholds in our

: 1998 FIP. ACLPI raised the'same
-_ob]ectmns to their use there for the

RACM requirement as it does here for -

" ‘the BACM requirement. Ober I at 1196.

" The Ninth Circuit in reviewing the FIP
“found that it was permissible forusto =~ .
adopt'the PM-~10 de minimis thresholds. -

already in place in the new source

- review program to identify de minimis

sources for the RACM requlrement

... Ober IT at 1196. Our reasoriing for
- applying those thresholds for BACM is

the same as our reasoning for applying

- them for RACM; therefore, we believe
. thatthe NSR thresholds are an- .

appropriate starting point for -
determining which source categories are
significant and which are de minimis

- for the purposes of applying BACM,

Comment: Under the section 188(e}
extension provisions, a state:must show:
that it has complied with all '
requirements and, commitments in its
implementation plan. We interpret this

- requirement to apply only to the control
" measures in the state’s previously-
‘submitted PM~10 implementation

plans: See 24-hour standard proposal at
50282. ACLPI argues that in addition to
fully 1mplement1ng the control -
measures in the SIP revisions that it has
submitted, a state must also show that
it has implemented other provisions of
its-SIP. ACLPI also comments that EPA’s
attempt to limit this requirement to PM-
10 commitments has no basis in the Act.
Response: We believe that this
criterio’s purpose is to assure that 2
state is not rewarded with additional
time to attain the PM~-10 standards if it
has not implemented earlier
commitments and requirements to
reduce PM—10 levels. Given this
purpose, the focus of the test to
determine if a state has met this
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criterion should be on the
implementation of PM~10 emission
reducing control measures rather then
on the implementation of programs,
such as monitoring and permitting, that
make up the overall air quality
program’s infrastructure but are not
emission reducing measures themselves.
Limiting the section 188(e) review to
just the PM—10 implementation plan is
firmly based on the structure, purpose
and language of the Act. The attainment
" date extension provisions are located in
title I, part D, subpart 4 ““‘Additional
Provisions for Particulate Matter
Nonattainment Areas.” Hence, any
reference to the implementation plan
within this subpart is to the PM-10
implementation plan, absent specific
language to the contrary. The criterion
" ““the State has complied with all
requuements and commitments
- pertaining to that area in the .
" implementation plan” in section 188(e)
. (emphasis added) contains no language
- that 1mphes areference to all of an -
area’s implementation plans. Moreover,

- section 188(e) addresses setting the most
. .~ ‘expeditious attainment date for meeting -
~the PM~-10 air quality standards: There

is at best a tenuous and strained

connection between the implementation

status of plans for attaining other air

-~ quality. standards (e.g.; 0zone or carbon °

‘monoxide) and the appropriate and .
most expeditious date for attammg the
PM-10 standard. -

The language in sectlon 188(e) is:
almost identical to the language in.
section 188(ad) that allows a one-year -

- extension of the moderate area - .

_attainment date if, in part, “‘the State. has
-~ ‘complied with all requirements and -
commitments pertaining to the area in
the applicable implementation plan.” In:
~interpreting and applying-section : .
-188(d), we have always con51dered “the
-applicable implementation plan” i

- . question to be the State’s SIP for PM—»

10. See Memorandum, Sally L. Shaver,
OAQPS, to Regional Air Directors,
“Criteria for Granting 1-Year Extensions
of Moderate Area Attainment Dates, . .

Making Attainment Determinations, and’

-Reporting on Quantitative Milestones,”
November 14, 1994. See also, 66 FR
32752, 32754 (June 18, 2001)
{Attainment date extensions for Utah'’s
PM-10 nonattainment areas).

Comment: EPA interprets thé CAA to
allow states to exempt from the most
stmegent moeasirres requirement in
section 188(e) any source or source
category that it has demonstrated to be
de minimis. 24-hour standard proposal
at 50283. ACLPI disagrees that EPA can
exempt de minimis sources of PM-10
from the Act’s MSM requirement,
arguing that the Act requires areas

- all‘

seeking an extension of the serious area

PM-10 attainment deadline to
demonstrate that their plans include the
most strmgent measures that are
included in the implementation plan of
any State or achieved in practice in any
State, and can feasibly be implemented
in the area,” and that there is no de
minimis exception to this expllclt
mandate.

Response: As stated above in response
to a similar comment regarding the
exemption of de minimis sources from
the BACM requirement, we believe the
Ober II Court’s reasoning in upholding
that exemption for the RACM -

.. requirement is also applicable to the

MSM requirement. Again, we invoke a
de minimis exemption from the Act’s
general but open-ended control
requirements like RACM, BACM, and

.MSM as a means to ensure that states -
- focus their always limited resources on

the controls most likely to result in real
uality benefits.
e the RACM reqmrement there is

’ vno expllmt prov151on in the Act -

prohibiting a de minimis source . .

"category exemptlon from the MSM -

requirement. Nor is the language in
section 188(e) “uncompromisingly
rigid.”” In fact, the phrase—"to the

. satisfaction of the Administrator”—in. .
.the MSM provision spec1ﬁcally calls for
" the Agency to exercise its judgement in -
- deciding how exactingly to apply the-
. requirement. See Ober I at 1194. - |

- In our policy on the MSM

.requirement, we are using the s same

principles for determmmg whena
source is considered de minimis under
the MSM requirement that we used for
the RACM requirement upheld by the
Ober I Court..In doing so, we have
carefully constructed the de minimis

. exemption for the MSM requirement to

prevent states from ehmmatmg any
controls on sources or source categories
that alone or together would result in

" more expeditious attainment of the PM-

10 standards. See-annual standard

proposal at 19967 and 24-hour standard .
proposal at 50583. We note that the

Phoenix serious area plan did not reject
any potential MSM on de minimis
grounds.

Comment: ACLPI argues that EPA’s
proposed de minimis exception violates
the Act’s requirement that states seeking
an extension demonstrate attainment by
the most expeditious alternative date
practicable betause it aliows EPA and
the states to reject otherwise available
control measures based on an arbitrary
de minimis test even if the aggregate
effect of implementing MSM on all de
minimis sources would hasten
attainment. It also argues EPA’s
proposal to determine an-appropriate de

. minimis level by determining whether

applying MSM to proposed de minimis
source categories would “meaningfully
hasten attainment” is vague and fails to
comport with the Act.

Response: ACLPI misstates the scope
of the MSM de minimis exemption. We
do not.consider a source category or
groups of source categories to be de
minimis if applying MSM to it or to
them would hasten attainment. We
stated this clearly in both the proposal
for the anmual standard provisions and
for the 24-hour standard provisions:
Annual standard proposal at 19969; 24-
hour standard proposal at 50583.

In Ober II, the Couxt found:
’ Using the [attainment] deadline to

determine whether controls must be imposed
makes sense. The deadline is not an arbitrary

_date unrelated to air quality concerns. * * *
- In this case, the [FIP] conchides that the
. deadline will'not bé et even if these sinall

sourcés of PM—10 were controlled. Under
those circumstances, it is reasonable to .

- decline to control the de mmums sources of -
. pollution. .

) Obe.r IT'at 1198.

In mterpretmg the MSM requu'ement
to allow exemptions on de minimis-
grounds, we are also using the
applicable attainment date to determine

whetlier controls should be imposed. At

the time a staté submits its application

~ for an attainment extension, (including .
_the showing that its plan includes -

MSM), it must also submit a _
demonstration that attainment will
occur-by the “most expeditious

-alternative date practicable.” See: CAA

section 188(e). If it can be shown that
including a certain set 6f potential MSM

"would not result_m more expeditious

attainment, then it is consistent with the
Act to not require their mclus1on asa’
condition of approval.

What constitutes "meanmgfully
hastening attainment” depends on the
actual PM~10 conditions in the .
nonattainment area and the particular
PM-10 standard undet consideration.°
Because of this dependence, we cannot
in policy specify a time period that is.
appropriate in all situations. We can
propose the appropriate time period
only within the context of acting on a
specific extension request. For today’s
rulemaking, the plan did not invoke a
de minimis exemption for evaluating
MSM: thereforn. we did rotneelfc . |
propose the time period we would

10 This is similar to the de minimis thresholds
which we also cannot specify in advance because
they too must be set based on the actual PM-10
conditions in the nonattainment area and the’
particular PM~10 standard under the consideration.
See Addendum at 42011. .
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consider meaningful for evaluating its
de minimis exemption.
Comment: Under our policy on MSM,
a state may reject a measure as
infeasible for the area on economic
grounds. See 24-hour standard proposal
at 50283. ACLPI disagrees that a state
can take economic considerations into
account when determining the
feasibility of MSM for the purposes of
‘the MSM demonstration required under
section 188(e). ACLPI argues that the
Act only allows for the rejections of an |
MSM if it cannot feasibly be
implemented in the area and any
measure that is included in another SIP
or achieved in practice in another state
is by definition economically feasible
because it is capable of being done or
_carried out if sufficient resources are
devoted to it. ACLPI also argues that
only its interpretation of MSM fits
_ within the Act’s strategy of offsetting -
longer attainment time frames with

- . .Inore stringent control requirements and

that by allowing for the rejection of
MSM based on cost, EPA has made

" MSM. vu‘tually mdlstmgulshable from .
" ‘requesting an attainment date extension.

- BACM.
. Response: We beheve that Congress

- very- clearly intended that the phrase -
“feasible in an area” in section 188(e) to
include economic considerations.

. Section 188(e) lists five criteria that we
. may consider in determining whether to
grant an extension and the length of an
extension, the last of which is “the .

. .technological and-economic feasibility
of various control measures.” Emphasis

" - -added. The term “various control .

measures” clearly refers back, in part, to
the requirement in the first part of
section 188(e) that contains the -
requirement that the plan include “the
most stringent measures that * * * can

- _ fea51bl be implemented in the area.’

lowmg us to consider the
econonuc feasibility of measures in
judging whether to grant an extension .
‘and how long an extension to grant,
Congress necessanly also allowed states
to consider economic feasibility in
demonstrating the need for an extension
of a given length. If section 188(e)
- compelled states to adopt all MSM that
were technologically feasible no matter
their cost, then there would be no
economic feasibility issues for us to
review in exercising our discretion to
grant an extension. ACLPI's position
would read the very exphmt criterion—
the technslogical an< rranemic .
feasibility of various control measures—
out of section 188(e). A statute should
not be interpreted to render any
provision of that statute meaningless.
See Northwest Forest & Resource v.
Glickman, 82 F.3d 825, 834 (9th Cir.
1996). See also Gustafson v. Alloyd Co.,

115 S. Ct. 1061, 1067 (1995) (no Act of
Congress should “be read as a series of
unrelated and isolated provisions.”);
Department of Revenue of Oregon v.
ACF Industries, 114 S. Ct. 843, 848
(1994) (“‘a statute should be interpreted
so as not to render one part
inoperative”) (quotation omitted).

We agree that the Act’s general
strategy is to offset longer attainment
time frames with more stringent control
requirements. We do not agree that the
MSM requirement in section 188(e) is
the primary mechanism that assures that
increasingly stringent control ’
requirements are adopted in areas’
requesting an extension. In fact, the
most stringent control measure
provision in section 188(e) will not
necessarily result in the adoption of any
additional control measures above-and
beyond those already adopted by the
state to provide for BACM and '
expeditious attainment.

The MSM provision is written.to
assure that a state-consider the most .
effective controls from elsewhere in the
country for implementation in the area

The results of the analysis are .-

- completely dependent on how well -

other areas have controlled their PM-10
sources. If other areas have not
controlled a particular source category
well, then the resulting MSM for that
source category will not be the more
effective level of control than what is -
actually feasible for the area. The MSM
provision, however, does not require a .
state to determine if the feasibility of
controlling a source category at a level
greater than the most stringent level

“from another area. In other words, it

does not require states to determine the
maximum level of control that could be’
applied to a source category given local '
conditions and the additional
implementation time afforded by an -
extension.’

In considering the MSM prov1s1on,

“ there is a tendency to assume that there

are always better controls elsewhere
than there are in the local area. This
assumption is unwarranted, especially

- for an area that has already gone

through a systematic process of
identifying and adopting BACM for

“their significant sources. These areas are

likely to have already evaluated the best
controls from other areas (as Arizona
did, see MAG plan, Chapter 5) and
sither adopted thein as BACM or
rejected them as not feasible for their
area. As a result, the likelihood of
uncovering substantial new controls
during a MSM evaluation is low.

More important than the MSM
provision for assuring adoption of
additional controls is the requirement in

CAA sections 189(b)(1)(A)(ii) and 188(e)
that the PM~10 plan demonstrate
attainment by the most expeditious
alternative date practicable but no later
than December 31, 2006. The SIP
revision containing this demonstration
must accompany any request-for
extension of the attainment date under
section 188(e). Because we are required
to grant the shortest possible extension,
a state must demonstrate that it has
adopted the set of control measures that
will result in the most expeditious date
practicable for attainment. This
requirement may mean that a state must
adopt controls that go beyond the most
stringent measures adopted or -
implemented elsewhere.

Comment: ACLPI disagrees with
EPA’s interpretation of the phrase “to’
the satisfaction of the Administrator” in

~ section 188(e). Specifically, ACLPI

rejects the notion that by using this
phrase, Congress intended to grant EPA

" discretion to accept an MSM

demonstration even if it falls short of
having every: MSM possible because this

“intérpretation contradicts the express - -
Tlanguage of section 188(e) as ‘well as the
: reqmrement that the area achieve .:
‘attainment by the most expeditious date
‘practicable; ACLPI argues that the Act .

uses the phrase to grant EPA the

. authority to determine whether a state
- has adequately demonstrated that its -

plan includes the most stringent
measures that are feasible, not to give
the agency carté blanche to circumvent

- the will of Congress by ignoring the

State’s failure to meet this requirement.

Response: First, the Act does not
require states-to adopt every possible
MSM. There is nothing in the express
language of section, 188(e} that requires "
such an outcome. The MSM

.requirement in section 188(e) is not

phrased. as “all most stringent .
measures’ or as ‘‘every most strmgent
measure practicable or possible.”

Our interpretation of the MSM -
requirement is consistent with how we
have hlstorlcally mterpreted the general
RACM requirement in CAA section
172(c){1), a requirement which does use
the word “all.” This section requires
that nonattainment area plaris “provide
for the implementation of all reasonably
available control measures * * * ”,
(emphasis added). In interpreting this
requirement, we have long held thata
state is not obligated to adopt and
implomat measwres that will st - ]
contrlbute to expeditious attainment.11

11 We would not consider a measure to be
reasonable if it does not contribute to expeditious
attainment. See General Preamble at 13560; 63 FR
15920, 15932 (April 1, 1998) (proposed Phoenix
area PM—10 FIP); and 66 FR 26913, 26929 (May 15,

Continued
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We established this position in a policy .

that predates the CAA Amendments of -

1990. 44 FR 20372, 20375 (April 4,
1979). Congress did not revise the
RACM requirement in the 1990
Amendments and thereby endorsed our
position. We reaffirmed this position in
1992, see General Preamble at 13560
(April 16, 1992). The court has also
endorsed this position in the specific
context of the section 189(a) RACM
Tequirement where the court found that
using the attainment deadline to
determine whether controls must be
reasonable “‘makes sense.” Ober I at
1198. :

" We are interpreting the MSM’
requirement using the same principle.
We are again using the applicable
attainment date to determine whether

-the MSM provision requires a particular -

“control er set of controls to be imposed.
‘Before we can grant an attainment date

- extension, the state must show that its

plan will result in attainment by the

~ “most expeditious alternative date -

practicable.” See CAA sections 188(e)

—and 189(b)(1)(A)(11) If a'state can be

" shown that including a certain sét of

* potential MSM would not result in more
expeditious attainment, then it is

reasonable and consistent with the Act .

‘not to require their inclusion as a
- condition of approval. .

Second Congress d1d fiot need to add
the phrase “to the satisfaction of the
Administrator” to grant us the authority
to review the adequacy of a state’s MSM

demonstration. It had already given it to .

us by granting us the discretionary-
authority under section 188(e) to grant

" .or to deny a state’s extension request. By

attaching the phrase specifically to the
MSM requirement, Congress . -
emphasized EPA’s administrative
authority to determine an appropriate
interpretation of what is conceivably a
“very open-ended and exactmg
requirement. ’

Finally, in reviewing whether Arizona
has appropriately excluded an .
‘otherwise feasible measure or group of
feasible measures in its MSM analysis,
we have invoked only one criterion:
whether or not the measure or group of
measures are necessary for attainment
by the earliest alternative date
practicable. Given that this is our sole
criterion, our interpretation of “‘to the
satiefaction ef the Admixnistrator” dees

‘not confiict with the Act’s requirement
for attainment by the earliest alternative
date practicable.

2001) (approval of the Beaumont/Port Arthur ozone
nonattainment area plan). Similarly, for the
purposes of the MSM requirement, we would not
consider such a measure to be feasible for the area.

_our policy on the MSM provision a

Comunent: ACLPI argues that EPA’s
proposed methodology for determining
MSM is flawed because it apparently
does not require states to quantify
expected emission reductions from
measures for purposes of making MSM
demonstrations.

Response: We do not believe that
quantification is always necessary or
possible or can always be done
accurately enough to be meaningful and
therefore cannot be required as the sole
means of determining relative
stringency. Often, contro] measures are
easily comparable without
quantification. In these cases,

" quantification adds no additional

information and is unnecessary. In other
cases, quantification is not possible or
cannot be done accurately enough
because there is no methodology and/or
insufficient data to calculate the .
difference in emissions reductions -
between measures.

Because quantlflcatlon is often
problematic, we have not established i in

specific methad that a state must use to
compare the stringency of measures, -
rather we expect a state to select the best

-method for making this comparison on

a case-by-case basis taking into account
the need to provide aclearand - - -
conclusive demonstration. See 24-hour
standard proposal at 50284.

- B. Comments on EPA’s DetaJIed

Evaluation of the Phoemx Serious Area -
PM-10Plan =~ .

‘Comment: ACLP] disagrees with -
EPA'sfstatement. that the Act does not
require the metropolitan Pheenix

.serious area plan to address the
- adequacy of the PM-10 monitoring

network, asserting that section
110(a) [2](B)(1) spec1ﬁca11y mandates
this: ..
Response: Sectlon 110[a)(2)(B)(1) in
title 1, part A of the CAA requires .
implementation plans to provide for the
establishment and operation of a system
to monitor, compile and analyze data on

-ambient air quality. These systems must

necessarily be in place and operating
long before a state can develop a
nonattainment area plan under title I,

.part D of the CAA (such as the Phoenix

serious area plan) because it is the data
from this monitoring network which
establish the area’s nonattainment status
and its initial classification as well as

the degree of control needed to attain ~ »-

the applicable standard. Therefore, SIP
monitoring provisions are addressed
separately and well in advance of the
development of nonattainment area
plans.

Nonattainment area plans are not, in
general, required to address how the

‘categories:

area’s air quality network meets our
monitoring regulations. Nor do we
generally approve or disapprove
monitoring networks as part of
nonattainment area plans. These plans
are submitted too infrequently to serve
as the vehicle for assuring that
monitoring networks remain adequate
and current. Instead, our monitoring
regulations in 40 CFR part 58 require
states to submit reports-on the adequacy
of their ambient air quality monitoring
networks annually. We discuss the
adequacy of the monitoring network as
part of our proposed action on the
Phoenix plan to support our finding that
the plan appropriately evaluates the -
PM—10 problem in the area. Reliable
ambient data is necessary to validate the

-base year air quality modeling which in

turn is necessary to assure sound

_attainment demonstrations. The .-

network, however, does not need to

‘meet all our regulatory requirementsto.

be found adequate to support air quality
modeling. A good spatial distribution of

- sites, correct siting, and quality-assured.
. and quality-controlled data are the ‘most

important factors for generating -
adequate data for air quality modelmg
Comiment: Several times in its -~
comments, ACLPI asserts that the -
Phoenix serious area plan fails to
includes a specific measure and also

“fails to pravide a reasoned justification -
- for the rejection of the measures and -
- that this violates both the CAA’ and EPA

guidance, which require serious-area .
PM-10 SIP revisions to provide for the

- implementation of all BACM or provide

areasoned ]ustlflcatlon for- theu'
rejection. -
-Response: ACLPI is 1ncorrectly

~ characterizing both the CAA’s BACM

requirement and our guidance regarding
it, Neither requires the implementation ~
of all BACM. CAA section 189(b)(1)(B)
requires that SIPs include “provisions to
assure that the best available control
measures for the control of PM—10 shall
be implemented * * *" There is

- nothing in this express language of this

section that requires the implementation’
of all BACM; the requirement is not
phrased as ‘‘all best available control
measures” or as “‘every best available
control measure possible.” :

In our serious PM—10 nonattainment
area planning-guidance (Addendum at
42014), we have interpreted the BACM
requirement to mean that a state must

'ty provide for the faplemontatios-of
BACM on its significant source
“in surnmary [of the process
for selecting BACM for area sources],
the State must document its selection of
BACM by showing what control
measures applicable to each source
category (not shown to be de minimis)
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were considered. The control measures
selected should preferably be measures
that will prevent PM—10 emissions
rather than temporarily reduce them.”
See also Addendum at 42011 (De
Minimis Source Categories). Again, this
guidance does not require the
implementation of all BACM.

omment: ACLPI notes that the
Arizona legislature repealed the remote
sensing program during the 2000 regular
session and thus the plan fails to
- demonstrate adequate legal authority for
- that measure. ACLPI also notes that the
September 10, 2001 ruling by the
Arizona Federal District Court found the
State’s repeal and discontinuation of the
RSD program a violation of the CAA and
asked that the ruling be included in the
record for this rulemaking. Finally,
ACLPI asserts that as a measure that has
. been implemented in the State for 3
. years, it is a MSM and thus required

‘under CAA section 188(e). -

Response: The remote sensing (RSD)
+ program is not a measure developed
_ -specifically for the MAG serious area
- PM-10 plan, but rather one Arizona
adopted in 1994 as part of its carbon
- monoxide and ozone plans. In the MAG

- PM=10 plan, Arizona used the RSD .
program in the same manner as it used
‘a number.of other existing measures: to
support its demonstration that the State
has provided for the implementation of
BACM for the on-road motor vehicle:
category.. .~
In the 24-hour standard proposal we

teviewed the plan’s BACM and MSM .
demonstritions for this source category
assuming that the RSD program was no
longer in place and determined that the
plan still provided for the:
implementation of BACM and inclusion
of MSM witheut it. See 24-hour

. ‘standard proposal at 50259. Arizona has -

in place one of the nation’s most

comprehensive programs to ‘address on~

road motor vehicle emissions. With the
additional measures in the serious area
“plan (including a more stringent diesel
I/M program and measures both -
encouraging and requiring diesel fleet
turnover), we believe the plan easily
provides for the implementation of
BACM and inclusion of MSM for on-
road motor vehicle exhaust. See.24-hour
pro osal at 50258.
e plan included a very small NOx

beneﬁt of 4 kg per day, 0.003 percent of
the daily NOx inventory. See email,

L Cathy Arthun IMAG) te Fremnes Wicher . .

(EPA), “Impact of Removal of Remote

" Sensing Program on NOx in 2006,”
October 2, 2001. While not calculated in
the serious area plan, a rough estimate
of potential directly-emitted PM~10
reductions from the program is no more
than one-half ton per year (or 2.6 1bs per

day). Neither the NOx benefit nor the
directly-emitted PM—10 benefit would
contribute to expeditious attainment of
the PM~10 standards in the Phoeenix
area, so the State did not need to
include the measure to assure
expeditious attainment.

Arizona stopped implementing the
RSD program because of its high cost
per ton of reductions, in the order of
thousands of dollars per ton of pollutant
reduced; that is, its economic .
infeasibility. See ADEQ, Final Arizona
State Implementation Plan Revision,
Basic and Enhanced Vehicle Emissions
Inspection/Maintenance Program, June
2001, p. 26. Under EPA’s MSM policy,
economic infeasibility is a valid reason
for rejecting a measure as MSM. See 24-
hour standard 1pl)roposal at 50283.

Because we
Metropolitan Phoenix serious area plan
provides for the implementation of

.BACM, inclusion of MSM and

expeditious attainment without the RSD
program, any deficiency in legal

authority for the program does not affect
~ our approving the plan or granting an .~ -
.attainment date extension under CAA

section 188{e). -

" Comment: ACLPI dlsagrees that the -
plan provides a reasoned justification
for the rejection of CARB diesel which
ACLPI claims both EPA and MAG

-conceded is an MSM. ACLPI asserts th‘at.
. EPA did not accept the State’s .
“justification and developed its.own :

justification for the failure to adopt the -

. measure. Citing Delaney v. EPA, 898

F.2d 695 (9th Cir. 1890), ACLPI ‘states

- that it is not EPA’s role to supply-

justifications that the state has not itself
claimed. ACLPI also asserts that BACM
cannot be excused if it would not
advance the attainment date by one
year; a measure must be adopted if it
would advance the attamment date by

even one day.
Response: Neither EPA nor MAG

" concedes that CARB diesel is a most

stringent measure that is feasible for the
Phoenix area. The serious area plan
rejects CARB diesel as infeasible for the
Phoenix area based on costs. MAG plan,
p- 9-46. Noting the uncertainties -
regarding this cost estimate, we could
not judge whether this justification was
reasonable or not. Annual standard
proposal at 19973. The question then
was whether we could still approve the
MSM demonstration without CARB
Ziess! and ahsent a reascrad -
justification for not including 1t

Our sole criterion for determlmng if
the plan provides for MSM is whether
it has excluded any feasible MSM or a
group of feasible MSM that, if adopted
and implemented early, would result in

attainment of the PM~10 standards more

ve determined that the -

expeditiously. On-road and nonroad
engines (the source categories that
would be affected by CARB diesel) are
not implicated in 24-hour exceedances
of the PM~10 standard. Microscale plan,
tables 3-2 to 3-5. Except for the Salt

_River monitoring site with its fugitive

dust generating industrial sources, 24-
hour exceedances in the Phoenix-area
are due exclusively to windblown dust
from disturbed ground. Microscale plan,
p- 16. Introducing CARB diesel would
not contribute to expeditious attainment
of the 24-hour standard.

Annual standard exceedances are also
dominated by fugitive dust sources with
on-road and nonroad engines
contributing little to annual PM—10
levels in the area. The small emission
reduction associated with the .
introduction of CARB diesel would not
advance the attainment date in the area,
either by itself or in combination with
other measures. It takes a reduction of

" more than 4 metric tons per day'to . -~
_advance the annual standard attainment

by a year in the Phoenix area. EPA TSD
section “Reasonable Further Progress

- and Quantitative Milestones.” The MAG "

planestimates reductions from =
introducing CARB diesel at less than 0. 8

~mtpd in'2006. MAG plan, p. 10-37.
_ Advancing attainment by one year is the

appropriate increment for judging -
whether a measure would expedite -

* attainment of the annual standard. One

year is the smallest increment of time
that one can advance attainment of the
annual standard because the annual

. standard is measured over a calendar.

year, from January 1 to December 31.
See 40 CFR part 50. :
Because the mcludmg CARB diesel

.. would not result in more expeditious
. attainment of either PM=10 standard,

we find that the Phoenix serious area

_ plan has meet the-MSM requirement

without it and without including a
reasoned justification for rejecting it
ACLPI's reliance on Delaney is

-misplaced. In that case, the Court found

that EPA’s 1979 guidance explicitly
provided that certain measures were
presumptively reasonably available and

" that it was the state’s burden to

overcome that presumption. In 1992, we

" repealed the provisions of the 1979
- guidance at issue in Delaney and added

provisions specifically for PM~10 that
establishes no presumption for those
measures. See General Preamble at
13560. Hove, there wut 20 EPA policy. . .
presumption that CARB diesel was a
feasible measure for the Phoenix area
which Arizona had to overcome.
Comment: ACLPI argues that the
metropohtan Phoenix plan improperly
rejects various TCMs related to
congestion management and idling
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reduction on the grounds that
individually each measure would have
a relatively small impact on PM~10
emissions because the CAA does not
contain a “small impact” exception
from BACM and the plan’s purported
justification for rejecting the TCMs does
not comport with EPA’s BACM
guidance. ACLPI also argues that the
omission of these measures based solely
on the amount of their individual
impact violates the requirement of
attainment as expeditiously as
practicable because collectively, the
measures might have a sxgmflcant

. impact.

_Response: Table TCM-3 in the EPA
TSD lists four congestion management
or idling measures that were identified

~ as potential BACM but were not
-adopted as part of the plan: off-peak
movement of goods, truck restrictions
during peak times, limit excessive car
dealership vehicle starts, and limit

- idling time to 3 minutes. Contrary to

" ACLPI's assertions, the plan did not
reject these measures on “small impact”

: .grounds. Rather, it provides no clear

" " justification for re]ectmg any of these L
‘. measures. .

Prior to the development of the
~serious area plan, the Phoenix area '
already had in place a comprehensive
set of TCMs. See EPA TSD, Table TCM-
- 2. With the additional measures in the
- serious area plan (including additional -
traffic light synchronization, transit -
improvements, and -bicycle and . )
- pedestrian facility improvements), we
believe the plan easily provides for the
. implementation of BACM for on-road
motor vehicles even without the four
* measures listed above. See.annual - -
standard proposal at 19974 and 24-hour
. standard proposal at 50260. In addition,
* these measures have little PM-10

benefit; therefore, their adoption and .

.- implementation would not contribute to
- expeditious attainment of the PM-10
standards in.the Phoenix area.

" As we have discussed previously, -

... neither the CAA nor EPA guidance
-requires the implementation of all

BACM, only that a state provide for the

implementation of best available control

measures on its significant source -

categories. See CAA section 189(b)(1)(B)

" . 'and the Addendum at 42014. Moreover,

we do not believe that the CAA requires
us to reject an otherwise sound plan
because of minor issues that do not

- =ffect the prnmipal rurpeeas of the plan:

. implementation of BACM and progress

towards and expeditious attainment.
Because the measures would not
contribute to expeditious attainment
and the State has provided for the
implementation of BACM without them,
we do not believe that the lack of these

""implementation by all )unsdlctlons or

measures or a reasoned justifications for
rejecting the measures is grounds for
disapproving the plan.

Comment: Several times in its
comment letter, ACLPI states that some
jurisdictions in the nonattainment area

‘have not made commitments to adopt

certain measures when other
jurisdictions have and that the plan
provides no explanation as to why the

- implementation of these measures by all

jurisdictions is infeasible. ACLPI asserts
that EPA guidance indicates that BACM
should be adopted and implemented
throughout a serious PM-180 -
nonattainment area unless 100 percent
implementation is infeasible. ACLPI
also contents that because some
jurisdictions have committed to more
stringent control measures than other
jurisdictions, their measures must be -
considered BACM/MSM and the plan
‘must either provide for these measures’

demonstrate why this is infeasible.

" Response: ACLPI cites our serious
PM-10 nonattainment area planning -
. guidance at Addendum at 42014 to
support its- first premlse. Thls gmdance :

" states:

When evaluating eoonomic feasibility;
States should not restrict their analysis to

" simple acceptance/rejection decisions based -

on whether full application of a measure to

all sources in a particular category is feasible.”
Rather, a State should consider implementing-

a control measure on a more limited basis,

‘e.g., for a percentage of the sources ina .

category if it is determined that 100 percent

. implementation of the measure is infeasible.

. This would mean, for example, that an area
should consider the feasibility of pavmg 75
percent of the unpaved roadways even -
‘though paving all of the roads may be

. infeasible. -

Contrary to ACLPI's assertlon, thts
guidance does not demand states -
implement a measure 100 percent
unless 100 percent.implementation is
infeasible. Rather, it suggests that states
not consider *“full 1mplementat10n on all
sources in the nonattainment area’ as
the only possible implementation
scenario for evaluating a measure’s
economic feasibility and that, before it
rejects a measure as economically -
infeasible, it should first consider less
extensive implementation.

The CAA’s requirements to - -
implement BACM and include MSM
_apply to the nonattainment area as a

_whoie and not to each individual .

jurisdiction within that nonattainment
area.12 Consequently, we have reviewed

12 This is clear from the language of the
applicable CAA sections. CAA section 189(b)(1}(b) .
requires that *“a state in which all or part of a

serious area is located shall submit an

implementation plan for such area that includes

- whether the combined ‘effect of all

controls adopted in the metropolitan
Phoenix area for a particular source
category results in the implementation
of BACM and the'inclusion of MSM for
that source category. Because BACM
and MSM are nonattainment area-wide
requirements, the actions of one
jurisdiction within the nonattainment
area cannot set a standard for BACM
and/or MSM that must either be
implemented by all other jurisdictions
within the area or demonstrated to be
infeasible. :

Comment: Several times in its
comment letter, ACLPI states that some
jurisdictions in the nonattainment area.
have not made commitments to adopt
certain measures when other
jurisdictions have. In this context,
ACGLPI asserts that CAA section - o
110(a)(2)(E) requires that plans provide
assurarnces of adequate personnel; .
funding and authorlty to 1mplement -

. .control measures.

Response: ACLPI is 1ncorrectly

- applying CAA section 110(a)(2)(E).

Under this section, a state needs:to . -

~provide assurances of adequate =
. personnel, fundmg -and ‘autherity only
“for those control measures that it has
‘included in its submitted

implementation plan. It does not need -
to provide such assurances for control
measures that are not included in its
submitted implementation plan,

-whether or not an argument could be

made that such measures should have
been included to meet another CAA

- provision. This is clear from the -
- language of the section: *[elach

implementation plan submitfed by a
State * * * shall * * * provide (i) -

. necessary assurances that the State

* * * will have adequate personnel,

. funding, and authority under State
" * * *lawto carryoutsuch o
“implementation plan.” (emphasis

added). Therefore, where a jurisdiction
has not committed to implement-a
measure, it is not required to provide
assurances of adequate resources as part
of its submittal in order to have it

‘approved under CAA section

110(a)(2)(E).
Comment: For a number of reasons,
ACLPI asserts that Rule 310.01 weakens

" the FIP rule requirements for disturbed

vacant lots and unpaved roads. ACLPI
further asserts that EPA’s conclusion
that the differences f.\e_hn(een the FIP mle

* * * provisions to assure that [BACM] * * * shall
be implemented * * * " CAA section 188(e)
requires that “the State [requesting an extension of
the attainment date] demonstrates * * * that the
plan for that [serious] area includes the most
stringent measures * * * " The requirements in
both sections apply to the serious area and not to
the individual jurisdictions within the serious area.



Federal Register/ Vol. 67, No. 143/ Thursday, July 25, 2002/Rules and Regulations

- 48727

and Rule 310.01 will not have a
significant impact on emission
reductions is unsupported by
quantification or analysis of the relative
emission reductions and thus EPA's
approval of the rule change as sufficient
to provide the same level of control as
the FIP rule is therefore arbitrary and
capricious and violates the Act and EPA
guidance that require BACM to go
beyond existing RACM-level controls.

Response: We are not w1thdrawmg or -

modifying the FIP fugitive dust rule in
this action. Therefore, comments
regarding the effect of approving Rule
'310.01 on the FIP rule-are not germane.
‘Neither the CAA nor EPA guidance
mandates that a BACM-level control
measure always go beyond the existing
RACM:-level control measure. While
both the CAA and EPA guidance intend
a greater level of stringency to apply in -
areas that are required to-implement
BACM-than in those areas requlred only

-.. toimplement RACM, the intent is that
.. -the overall PM~10 control strategy for a
.. category should, in géneral, be inore -

- stringent rather than that every

.- individual control measure in that -
- strategy be ‘more stringent. ,
" A state can'show that it has ° _
- implemented BAGM in more than one
- way. It can show it by demonstrating
that its BACM-level control measures
for a source category collectively go
beyond existing RACM-level measures .
for that category. Addendum at 42013.
It can also show it by demonstrating that
its adopted measures meet the - .
definition of BACM. Addendum at

" - 42010. Thus, if a state has already

adopted measures to meet the RACM-
'requirement that are collectively the
-“‘maximum degree of emissions -
‘reduction achievable from a source or

source category which is determined on

a case-by-case basis, considering energy, -

economic and environmental-impacts”
then it need not strengthen the measures
further to meet the BACM requirement.
We also emphasize thata BACM
‘demonstration is done source category
by source category and not measure by
measure. In determining whether a state
has provided for the implementation of
-BACM on a particular source category,
we need to look at all the control
measures for that category. In this
_particular instance, Rule 310.01 alone
does not constitute the entire BACM-
lovat coptrat sirategy for wacant lots and
unpaved roads. Rather, itisthe
combination of Rule 310.01, Rule 310,
and city and town commitments that
constitute the BACM strategy for this
category. See annual standard proposal
at 19977 and 19978 and 24-hour
standard proposal at 50263 and 50264.

-ofthe Act.1* |

Comment: ACLPI comments that
EPA’s approval of the BACM/MSM
demonstration for construction sites is
contingent upon commitments by
MCESD to add additional control
requirements for dust suppression and
to make other changes to MCESD Rule
310. While ACLPI agrees that Rule 310
needs strengthening, it asserts that a-
commitment to make unspecified
changes to the rule to achieve a BACM/
MSM level of control is inadequate -
because it does not meet the -
requirements of the Act for enforceable
measures no later than June 10, 2000
(BACM) or as expeditiously as
practicable (MSM) and offers no -

* assurances that adequate changes will

ever be adopted. ACLPI claims that the
techniques for controlling emissions
from construction actlvmes and sites are
well known.

ACLPI further asserts that EPA may
only approve a plan based on a -
commitment pursuant to CAA section’

-110(k)(4) and then only if the state-

‘commits to adopt specific enforceable

" measures by a date certain but not later
_ than 1 year after the date of approval of .
the plan révisions. AGLPI claims that

MCESD’s commitments to improve Rule

310 do not meet the requirements of
CAA section 110(k)(4) because it does
. not commit to adopt specific :

enforceable measures but only to-
“research, develop and incorporate”

. additional unspecified measures for -

dust suppression practices/equipment
into'Rule 310 or the dust control plans

required under that rule: Finally, ACLPI

states that the serious drea plan must

“include the BACM/MSM measures

identified from South Coast, Clark
County and Imperial County or provide
a reasoned justification for their - - -
rejection and it is riot enough for

Maricopa County-to commit to studying -

these measures.
Response: We are approving MCESD’s

‘commitments under CAA section

110(k)(3) and not section 110(k)(4). We

believe—consistent with past practice—

that the Act allows approval of
enforceable commitments under section
110(k)(3) that are limited in scope where
circumstances exist that warrant the use
of commitments in place of adopted -
measures. These commitments are
enforceable by EPA and citizens under,
respectively, CAA sections 113 and 304

e -

voF

13 In the past, we have approved enforceable
commitments and courts have enforced these
actions against states that failed to comply with

. those commitments. See, for example, American

Lung Association of New Jersey v. Kean, 670 F.
Supp. 1285 (D.N.). 1987), affirmed, 871 F.2d 319
(3rd Cir. 1989); NRDC v. N.Y. State Dept. of
Environmental Conservation, 668 F. Supp. 848

- improvements does not currently exxst

Section 110(k)(4) provides for the
conditional approval of State
commitments; however, these
commitments do not need to be
enforceable. Commitments approved
under section 110(k)(3) are not
enforceable by either EPA or citizens,
rather the Act provides that the
conditional approval will convert to a
disapproval if “‘the State fails to comply
with such commitment.”

MCESD’s commitments have been
adopted by the Maricopa County Board
of Supervisors after appropriate public
notice and hearing and meet Arizona
state requirements for the adoption of
enforceable SIP commitments by local
jurisdictions. See A.R:S. 49406 G. and
Maricopa County Resolutions. Once we
have approved them into the SIP under
CAA section 110(k)(3), the
commitments are fully enforceable
against MCESD and the Board under
CAA sections 113 'and 304. .~ -~

We are allowing the use of these -

- enforceablé commitment here because it -

is the only approach available at this
time to assure the needed improvements
to Rule 310. The information needed to
make these improvements and to -
specify the details of these . i

and must be déveloped through
additional research and investigation. :
‘While the general techniques for
coritrolling dust from construction
activities are well known (e.g. watering),

" the most effective applications of these

general techniques for controlling
emissions from any particular
construction site in Maricopa County
{e.g., how much water and when to
apply it) are not well known.-
Construction sites differ in soils - -
(affecting the quantity of water needed"
for effective control), meteorological
conditions (affecting the frequency w1th
which water must be applied),
equipment size/use (affecting quantity
and plume characteristics of dust
generated), project phase (affecting
quantity and time period of dust
generated), and level of activity -+ -
(affecting quantity of dust generated).
The specifics of how controls should be
applied to meet the 20 percent opacity
standard and other applicable Rule 310
standards will vary depending on these
and other site and activity parameters.

(S.D.N.Y.1987); Citizens for a Better Environment v.

. et vme;.:cp 73%.T. Supp. 1449, reconsideration

granted in part, 746 F. Supp. 976 (N.D. Cal. 1990});
Coalition for Clean Air, et al. v. South Coast Air
Quality Management District, CARB, and EPA, No.
CV 97-6916 HLH, (C.D. Cal. August 27, 1999).
Further, if a state fails to meet its commitments, we -
can make a finding of failure to implement the SIP
under Section 179(a), which would start an 18-
month period for the State to begin implementation
before mandatory sanctions are imposed.
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One of the enforceable commitments
by MCESD is to develop parameters that
address various site conditions and are
sufficient to ensure that Rule 310’s
performance standards are met more
consistently. The concern captured in
this enforceable commitment is that,
while it is important for sites to have
some flexibility in selecting which
control measure(s) to implement, there
are field circumstances where the

‘technique must be implemented in a

certain manner to be effective. For
example, where hydrophobic soils exist
under dry meteorological conditions, it
may be necessary to water several days
prior to ground disturbance to allow
water to penetrate to the depth of cut..
In some other situations, a tackifyer or
surfactant needs to be added to the
water for better penetration. However,
these approaches may be needed only

* under certain fisld conditions. MCESD
"needs additional time to mvestlgate

~ when:and where it would be )
" appropriate to require more specific

Another ons of ‘MCESD’s’

" _commitments is.to modify Rule 310°s .

. existing opacity standard/test method or

B add an additional opacity standard(s)/.

test method(s), so that they better

- characterize fugitive dust sources that .

s

" create intermittent plumes. Information - -
on how to do this most effectively is-

currently lacking. While derivations on

"EPA Reference Method 9'(the standard

opacity test method) observations have

. been adopted in Rules 310 and 310.01
_for unpaved roads and unpaved parking -

areas to better accommodate the )
temporal nature of plumes from vehicle
passes, additional field research is
needed to determine how observation
intervals and other aspects of opacity
readings can be better tailored to the
variety of intermittent plumes generated
by construction equlpment and
activities. .

Once we determine that -
circumstances warrant the use of an

. “enforceable commitment, we believe .

that three factors should be considered
in determining whether to approve the
enforceable commitments: (1) whether
the commitment addresses a limited
portion of the statutorily-required
program; (2) whether the state is capable
of fulfilling its commitment; and (3)
whether the commitment is for a

“rrasonetic-and Ay propriate period of.

time.14

14]n 1994, in considering EPA’s authority under
section 110(k)(4) to conditionally approve
unenforceable commitments, the Court of Appeals
for the District of Columbia Circuit struck down an
EPA policy that would allow States to submit
(under limited circumstances) commitments for

- controls and what those controls should '
“be... :

First, MCESD’s commitments address
a very limited portion of the CAA’s
requirements for the implementation of
BACM and the inclusion of MSM., In
this case, MCESD’s commitments are
improvements to aspects of the already-
adopted and implemented Rule 310;
improvements that, we again -
emphasize, cannot be made at this time
because additional research is needed.s
Second, MCESD has committed
resources adequate to fulfill its
commitments and has provided :
information on its work plan for
completing the necessary technical
work. See Maricopa County
comrmtments as revxsed December 19
2001.

The final factor is whether the
commitment is for a reasonable and
appropriate period. All but one of the
commitments have deadlinesof - *
December 2002, less than a year after -
their approval. The other commitment is
the implementation of a second level of

dust control education that will begin in
the March to June 2003 time frame, See :
“Maricepa County commitments as~.

revised December 19,:2001. Given the

_complexity of the tasks required by the

commitments, we believe that these
schedules are expeditious. Moreover,
they are consistent with the attainment
and RFP demonstrations in the plan ’
~ Our approach here of accepting -
enforceable commitments that are’

limited in scope is not new. We have -

historically recognized that under -
certain circuinstances, issuing a full
approval may be appropriate for a
submission that consists, in part, of an
enforceable commitment. See e.g., 62 FR

*1150, 1187 (January 8, 1997) (ozone

attainment demonstration for the South

_ Coast Air Basin); 65 FR 18903 (April 10,
2000) (rev1smns to attainment

demonstration for the South Goast Air
Basin); 63 FR 41326 (August 3, 1998)

(federal implementation plan for PM~10 -

for Phoenix); 48 FR 51472 (State
Implementation Plan for New Jersey).
Nothing in the Act speaks directly to
the approvability of enforceable .
commitments. However, we believe that
our interpretation is consistent with its
provisions. For example, CAA section

entire programs. Natural Resources Defense Council
v. EPA, 22 F.3d 1125 (D.C. Cir. 1994). While we do
not believe that case is directly applicable here, we
agree with the Court that other provisions in the Act

. contemplate tha s 3iF submission, it consist of .
" more than a mere commitment. See NR.DC 22 F.3d

at 1134.

15 As we will discuss later, MCESD has also
committed to adopt a rule for certain types of
charbroilers. This commitment does not change our"
analysis here because, even when combined with
the commitments to improve Rule 310, it is a very
small part of the demonstration that the plan
includes MSM.

110(a)(2)(A) provides that each SIP
“shall include enforceable emission
limitations and other control measures,
means or.techniques * * * as wellas
schedules and timetables for
compliance, as may be necessary or
appropriate to meet the ap_plicable

- requirement of the Act.” (Emphasis

added.) The emphasized terms mean
that enforceable emission limitations
and other control measures do not"
necessarily need to be fully adopted to
meet the Act’s applicable requirements
for the implementation of BACM and -
inclusion of MSM. Rather, the emissions
limitations and other control measures
may be supplemented with other SIP
rules—for example, the enforceable
commitments we are approving today—
as long as the entire package of
measures and rules. provides for BACM

" and MSM.16

Comment ACLPI comments that the -

‘CAA requires that SIPs must provide for
‘the implementation of all RACM and
‘that the Governor’s Agricultural Best .

Management Practices Committee .-

. identified a variety of available and.
- feasible control measures which are -
“included in the agricultural general

permit rule as BMPs. ACLPI asserts that

.the Rule does not meet the CAA

requirement for all RACM because it
only requires the implementation of one -
BMP from each of three categories of

. farm activities even if the .

implementation of more than one BMP

“would be technologically and
- economically feasible. :

. Response: This comment is neither

"germane to today’s action nor timely. In

today’s action; we have addressed only °
whether Arizona’s BMP general permit
rule provides for the implementation of
BACM and the inclusion of MSM. We

" have not addressed whether it also

provided for the implementation of
RACM because we have already done so

in an earlier rulemaking that was -

finalized on October 11, 2001. The
appropnate time for ACLPI to raise

issues regarding whether the general

permit rule meets the CAA’s RACM
requirement for agricultural sources in
the Phoenix area was during the
comment period on this earlier
rulemaking. ACLPI made comments on
this earlier rulemaking, and we fully
addressed those comments in the final

. .- Our mterpretaton ibet rie l\"maum'o/e for un
approval of limited enforceable commitments has

been upheld by the Ninth Circuit Court of Appeals,
as well as by other circuits. See Kamp v.
Hernandez, 752 F.2d 1444 (9th Cir. 1985); City of
Seabrook v. EPA, 659 F.2d 1349 (5th Cir. 1981);
Connecticut Fund for the Environment v. EPA, 672
F.2d 998 (2d Cir.), cert. denied 459 U.S. 1035
(1982); Friends of the Earth v. EPA, 499 F.2d 1118
(2d Cir. 1974).
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action. See 66 FR 51869, 51871. See
also, 66 FR 34598 (June 29, 2001).
Comment: ACLPI asserts that the
metropolitan Phoenix area plan fails to
include the most stringent measures as
required by CAA section 188(e) because
it does not uniformly require the
-cessation of tilling on high wind days as
South Coast Rule 403 rule does but
rather includes it as one measure among
several that a farmer may choose to
implement. ACLPI further asserts that
ADEQ’s attempt to justify this deviation
by stating that ‘““no research currently
exists which demonstrates that -
cessation of high wind tilling when
gusty winds exceed 25 mph in the

Maricopa County area is more effective

at reducing PM~10 then the agricultural
- PM~-10 general permit * * *”is-
.-irrelevant because the appropriate
inquiry is whether the cessation of
tilling on high wind days combined
with the implementation of at least one
other BMP would be more effective at
reducing PM—10 which ACLPI claims, ‘-
without support, it would be. - -
B Response' Souith Coast Rule 403 does
" not require cessation of tilling on high
"wind days. Rule 403 includes a list of
optional measures an affected source
can use to reduce PM-10. For .
agricultural sources affected by Rule
403, the South Goast AQMD developed
*"a series of farming practices that can be
used by a grower as alternative means
to comply with the reqmrements of Rule
403. These. practices are listed in “Rule
403 Agricultural Handbook: Measures to
Reduce Dust from Agricitltural -
Operations in the South Coast Air -
-Basin” (“Handbook”) If a grower
- decides to opt for compliance with the
" Rule by utilizing the dust control
practices in the Haridbook, the grower
‘must cease tilling and soil preparation
‘operations when wmds are over 25
. mph. S
The reqmrement to cease tllhng on
high wind days is found in Rule 403.1

(*“Wind Entrainment of Fugitive Dust”).

The requirement is applicable only to
the Coachella Valley (Palm Springs area)
of the South Coast air basin and has a
number of exemptions. See South Coast
Rule 403.1, sectlons (a), (d)(4), and
(h)(4). :

- The BMP general permit includes
“limited activity during high wind
events’’ among the list of BMPs from -

. which a grower can sciect. The BMP
Committee and Arizona decided not to
require cessation of tilling on high wind
days as a provision in the general permit
for a number of technical and practical
reasons, the main ones being the
infrequency of high wind events in the
Phoenix area, especially in comparison

to the frequency of high wind events in
the Coachella Valley.

Based on local meteorologlcal data,
MAG estimated that there were 11 days
in 1995 with winds greater than 15
mph. In the Phoenix nonattainment
area, the State determined that a small
percentage (i.e., 15 percent) of tilling
occurs during the high wind season (i.e.,
March through September). Within the
high wind season, only 4 percent of
days have wind speeds greater than 15 .
mph.?? The Coachella Valley is much
more windy, typically experiencing
high wind greater than 25 mph on 47.
days per year.8 Based on this
information; the BMP Committee and
the State determined that an agricultural
requirement developed specifically for
Coachella Valley high wind conditions

‘was not appropriate for the Phoenix area. :

and that requiring cessation of tilling on - °
" category. ACLPI claims that when the
-cessation of tilling on high wind days is

high wind days would not be reasonable
“becduse since it would impact a small

“number of growers and provide mlmmal’

reductions.
Arizona has prov1ded a reasonable

justification for not requiring. cessatlon -
 of three control measures..To quahfy
- and obtain an extension of the:

of tilling during high wind events.In
the Microscale plan, the State shows
that it was windblown dust from an
already tilled agricultural field and not
_the active tilling of that field that
contributed to the 24-hour exceedance -
at'West Chandler. See Microscale plan,
- pp- 16.In the serious area plan, the -

" State demonstrates that the BMP general

_ permit rule as adopted in combination
with other adopted measures provides
for expeditious attainment of the 24-
hour PM-10 standard in the Phoenix
area and is not necessary for expeditious

", attainment of the annual standard in the

area. Finally, the State through its BMP
committee has determined that the

" requirement for one' BMP per category is .

the most effective economically and -
" technologically feasible control measure
* for agricultural sources in the Phoenix
area. Given all of this, the State has

17In fact, when using mean hourly wind speed’
observations averaged-over all monitoring sites in
the Maricopa County nonattainment area for 1995,
it was estimated that there.29 hours with wind
speeds between 15 and 19.9 mph, 7 hours with
wind speeds between 20 and 24.9 hours, and only
one hour with wind speeds over 25 mph. MAG
TSD, Appendix II, Exhibit 7 “Wind Criteria and
Assogiated Emissions for Regional Particulate
Matter Modeling,” Updated April 13, 1999, p. 3. -

18 The Coachella Valley is not the only
agricultural area in the South Coast district.

" Riverside (ouide of the Coachella Valley) ené Sen o

Bernardino Counties are the predominant
agncqltural areas in the region. These areas
experience winds greater than 25 mph
approximately 25 and 23 days per year, .
respectively, yet the South Coast does not impose
the cessation of tilling requirement in these areas
unless a grower opts to use the practices listed in
the Handbook as the means of complying with Rule
403.

‘reasonably declined to mandate the

cessation of tilling during high winds
when faced with an absence of data that
it would make the BMP rule more
effective.19

Comment: ACLPI asserts that because
Arizona is seeking an extension of the
PM-10 nonattainment date to December
31, 2006, it must show that its plan
includes the most stringent measure for
each source category, including

-agriculture, citing CAA section 188(e). It

then contends that South Coast Rule 403
is significantly more stringent than the

' general permit rule, noting that Rule 403

establishes six categories of
management practices and requires
operators to implemerit at least one of

- the listed practices in 5 of 6 categories

(i.e., Active, Farm Yard Area, Track-Out,
Unpaved Roads, and Storage Pile) and
three measures in the “Inactive”

included, each commercial farmer is

 required to implement a minimum of
- nine control measures and that . .~ . ~

Arizona’s program only Tequires a total

attainment date, the Arizona SIP must'
include agricultural measures that are at -

least as stringent as Rule.403.

- Response; Neither the CAA nor EPA

: pohcy requires that areas seeking"

attainment date extensions include -
without exception the most stringent:

" measures for each source category. The -

CAA requires-only that the plan include
the most stringent measures found in

- the implementation plan of other States '
‘or used in practice that are feasible in

the area. See CAA section 188(e). We
interpret the MSM provisien to not
require any measure that is-infeasible on
technological or economic grounds, any
measure for insignificant source .

-categories, and any measure or group of
_measures that would not contribute to.

expeditious attainment. See 24-hour -

standard proposal at 5028284
ACLPI is not correctly characterlzmg

the requirements of the South Coast’s

-agricultural control measures (which are

found in Rules 403 and 403.1).
Agricultural operations are required to
comply with the provisions of Rule 403
unless the person responsible for such

18 We note that one exemption from Rule 403.1's
cessahon of tdlmg requirerent is when tilling

zhvities resutt in 7 vbt reduction »¥ wind blavn.
fugmve dust, an exemptmn that is applicabls only’
if wind blown fugitive dust is not visible from tilled
soil, but is visible from untilled soil within the
same agricultural parcel. Rule 403.1 (h)(4)(B). This
exemption shows that there are some situations
when cessation of tilling during a high wind event
is actually counter-productive and thus it is not
always more effective to combme it with another
BMP
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operations voluntarily implements the
conservation practices contained in the
most recent Rule 403 Handbook. See
Rule 403 (h)(1)(B). The Handbook, and
"not the rule itself, has the requirement
to implement at least one of the listed
practices in 5 of 6 categories and three
" measures in the Inactive category: A
grower, however, only has to implement
practices for those categories of-
agricultural operations that they
actually have; thus if s/he does not have
" one of the activity categories and/or
inactive fields then the number of -
practices s/he must implement is fewer:
As we have noted above, the
requirement for cessation of tilling on’
high wind days applies only in the
Coachella Valley portion of the South

Coast district and is a requirement on all .

agricultural operations in the other
_portion of the district only whena
:grower opts for using the Handbeok to
_ comply with Rule 403. Therefore,
- ACLPI exaggerates the requirements of
. the'South Coast agricultural control
. program when it claims the program
. requires each commercial farmer to
- implement a minimum of nine o
-management practlces 20 0
‘We agree that in’ general Rule 403 (or
the Handbook) is likely to be more
stringent than the general permit rule.
We, however, also agree, as discussed -
‘below, withthe State’s assessment that
‘the South Coast requirements are -
infeasible for the Phoenix area and that
‘the general permit rule represents the
most stringent economically and
- technologically feasible agricultural
control program for the area.
In assessing South Coast’s-

requirements, the BMP Committee and

ADEQ determined that becatise of the -~
lack of adequate technical information

~concerning BMP costs and effectiveness,

‘requiring at least one BMP for the three
agricultural categories adequately
addressed agricultural sources of PM~—10

in‘the Maricopa County nonattainment

area. ADEQ concluded that:-

~ The agricultural general perm1t cannot

* mirror South Coast Rule 403 for a variety of
reasons. One main reason is that agriculture
in Maricopa area is primarily flood irrigated.
The South Coast has dryland, irrigated, and
sprinkler irrigated agriculture. The actual
amount of irrigation water and frequency of -
irrigation can effect wind erosion estimates

20We also note that for inactive fields, the
Fiemulbuck el sbpnonitinat opereiarers romply.
with local junsdlcnon requirements in lieu of
implementing three practices (Handbook, section 11,
p- 4.) and that a field which has been withdrawn
from agricultural use in the Phoenix area becomes
subject to MCESD Rule 310.01’s BACM/MSM-level
requirements for open areas and vacant lots. All
these control options demonstrate that the six
categories/nine practices versus three categories/
three practices comparison is misleading.

"“and relation to urban centers;

and the effectiveness of different control
measures under different conditions.
Therefore, the BMPs for Maricopa County
were based on practical applications during
those times when the fields were not flooded.
Also, because the application of more than
one BMP at a time for a selected category
would only provide incremental PM~10
reductions, sometimes at an uneconomical
cost, flexibility was provided in the rule to
allow the expert (the farmer) to decide what
BMP should be applied when and where.

As we discussed in the proposal for -
the 24-hour standard (see 24-hour
standard proposal at 50268) and as we
concluded in our original FIP measure
for the agricultural sector (63 FR 41332),
the BMP Comunittee found that ,
agricultural PM-10 strategies must be
based-on local factors because of the -
variety, complexity, and uniqueness of

. farming operations and bécanse
" agricultural sources vary by factors- such

as regional climate, soil type, growing
season, crop type, water availability,

- ‘While the Committee surveyed

" ‘measures adopted in other geographm
- .areas; including South Coast, these i

meéasures were of limited utility in " -

.determining what measures are
- available for-the Maricopa County area.
- Given the limited scientific information

available and the myriad factors that

_“affect farming operations, the BMP

Committee concluded that requiring .

" more than one BMP could notbe .- .
considered technologlcally justified and -

could cause an unnecessary economic
burden to farmers. BMP TSD, p. 18..
:Adding to concerns about the -

" “economic feasibility of requmng more

BMPs per farming activity is the general
uncertainty regarding the cost of the

" BMPs and continued viability of
‘agricilture in Maricopa County
Between 1987 and 1997, the number of :

farms operating in Maricopa County
declined by approximately 30 percent

and the amount of land farmed declined -

by approximately 50 percent, This trend

"is expected to continue. Finally, in .

order to justify additional requirements -
for farming operations in the area .
beyond those in the general permit rule,
the BMP Committee determined that a
significant influx of money and
additional research would be needed.

Based on all of these factors, the BMP -

Committee concluded that the

Handbook’s control reqmremem‘s were ‘
. ; natther tectinologically nor- - o

economically feasible for agncultural
sources in Maricopa County and
therefore are not feasible for the Phoenix
area. BMP TSD, p. 18.

We agree with the analysis of the BMP
Committee. As noted previously, the
development of the general permit rule

“Act

" Response: We agree that the many of B

- the individual best management - , -
-practices in the Rule 403 Agrlcultural

was a multi-year endeavor involving an
array of agricultural experts familiar
with Maricopa County agriculture.
Maricopa County is only the second

. area in the country where formal

regulation of PM-10 emissions from the

“agricultural sector has ever been

attempted. We conclude that the Rule
403’s and the Handbook's requirements
are neither technologically nor
economically feasible for Maricopa
County and thus Arizona need not
include them in the Phoenix serious

-area plan in order for us to grant an

attainment date extension under CAA

section 188(e).
Comment: ACLPI claims that there is

no justification for relaxing the -

stringency of Rule 403 because v1rtually :

all of the control measures listed in Rule
403-are in the Arizona rule and so it is

“clear that their implementation’is = . °
‘feasible. ACLPI asserts that Arizona's

contention that “‘the application of more
than one BMP at a timefor a selected

- category would only provide for
- incremental PM—10 reductions "
.sometimes at an: uneconomlcal cost

not supparted by any competent data,

. improperly delegates regulatory.
_ discretion to the regulated community,

and ignores- the clear mandates of the

Handbook are also feasible practices for

.the Phoenix area. Arizona, through the

BMP comumittee, also agreed and.
incorporated many of them into the
‘general permit rule: However, the -
feasibility and adoption of any one BMP
has little relevance here because neither
Rule 403, the Handbook, nor the general

permit rule requires the implementation

of any specific BMP, rather they require
the implementation of at least one BMP

from a list of possible BMPs for each of -

several categories of farm operations.

As has been noted many times before, -

little data is available on the cost of
implementing specific BMPs in the -
Phoenix area. Using what little data was
available and the technical expertise of
local farmers, state and federal
agricultural agencies,?! and agricultural
experts from the University of Arizona,
Arizona determined that requiring the
implementation at least one BMP for
each of the three categories of

%

" 21The BMP Committee is comébﬁzd of five local -

farmers, the Director of ADEQ, the Director of the
Arizona Department of Agriculture, the State
Conservationist for the United States Department of
Agriculture’s (USDA) Natural Resources
Conservation Service (NRCS) state office, the Dean
of the University of Arizona’s College of -
Agriculture, and a soil scientist from the University
of Arizona.

)
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agricultural activities is the most
stringent level of control that is
economically and technologically
feasible for the Phoenix area. This
conclusion was arrived at only after a
lengthy and open process and only after
‘taking into consideration South Coast’s
.approach to agricultural control. See 66
FR 3458, 34601.
We do not agree that the general
. permit rule improperly delegates
regulatory discretion to the regulated -
. community. The general permit rule .
follows the same general control format
as Rules 310 and 310.01. This format
allows the regulated entity (e.g.,
construction site operator, vacant lot
-owner, unpaved parking lot owner, etc.)
" to choose from a list of options for
controlling its source.?? For example, an
-unpaved parking lot owner may pave,
- gravel, or apply a chemical stabilizer.
See Rule 310.01, section 303.1. This -

- control format is the standard model for’

- fugitive dust rules and has developed
“over time because of the need to impose
. effective but reasonable and feasible

' controls on a large number of similar

o but dlstmct sources. For the ‘Phoenix

_serious area plan, we have, found that "
" the control measures using this format
prov1de for the implementation of -

"~ BACM and the inclusion of MSM for a
. number of significant source categories.

“As much as (if not more so than) an -

. lot owner, a grower is in the best
. position to determine which BMPs are -

o best and most effective for the

conditions on his/her farm.
" Comment: ACLPI asserts that because
- the general permit rule fails to require
any specific control requirements, there
is no way that the State can know or
meaningfully predict what the effect of
- the rule will be and thus any estimated
emissions reduction is entirely- . :
-speculative and thus inadequate under
“the CAA.
Response: As we noted in a previous
‘comment, the general permit rule
follows the same standard control
format used by many fugitive dust rules,
such as Rules 310 and 310.01 (and Rule
403 and the Rule 403 Agricultural
Handbook). This format allows the
regulated entity to choose from a list of
options for controlling its source.
. Emission reductions from these types
of rules need to be quantlﬁed because

they ofien constitute the primary control

strategy needed to demonstrate
attainment and/or RFP. The accepted
methodology for quantifying them is to

22 This control format is also used in South
Coast’s fugitive dust rules, including Rules 403,
403.1, and 1186. We approved these rules on
December 9, 1998 {63 FR 67784).

.- 'reduced the level of incertainty in'the:
. emission reduction estimates to the
- extent practicable. -

assume that some fraction of the
regulated sources will choose a
particular control option. For example,
the assumption used in the Phoenix
plan to quantify emission reductions
from the unpaved parking lot measure is
that one third of the regulated lots will
be paved, one-third will be graveled,
and one-third will be chemically

. stabilized. See MAG TSD, p. V-17.

Provided that the assumptions are
reasonable, we accept the resulting
emission reductions estimate.

To prepare the emission reductions
estimates for the general permit rule, -

. ADEQ hired-URS: To estimate the

reductions, URS determined the most
likely implementation scenario. This -

" scenario was based on available data on

the crops grown and their acreage in the
Phoenix area as well as on interviews of

growers in the Phoenix area about -

which BMPs they would most likely use

in certain situations: The growers,.

having intimate knowledge of the crops

-and growing conditions in the area, are
_the technical experts on how the BMP .

tule will be implemented. By going to
the technical experts, URS and Arizona -

We believe that their approach is

" reasonable given the situation. Most:of

the BMPs have never been applied in

. "unpaved parking lot owner or a vacant o Maricopa County or elsewhere, and

until the BMPs are fully 1mplemented
and ADEQ has had adequate time to

evaluate their effectiveness, there will
always be some-degree of uncertairnty

regarding actual emission reductions.

While it is possible that the reductions

" could be less than expected, it is equally
. plausible that the reductions-will be
_greater than expected. :

We note that no matter how
specifically a rule is written, no one can
ever know for certain what the future
emission reductions from it will be.

- Estimates of future emission. reductlons

require assumptions about future
activities that are always speculative to

- a degree. In making emission reduction

estimates, we attempt to reduce the

uncertainties to the extent possible, but

we can never totally eliminate them.
Quantification of emission reductions

‘from rules is a necessary part -of meeting

the Act’s requirements for reasonable
further progress and attainment
demonstrations and quantltatlve

“milestemes Seyond s setting’ the

requirements (and requiring attainment
demonstrations be based on air quality
modeling, see, for example, CAA section
189(b)(1)(A)), the Act leaves it to EPA’s
expertise to determine what constitutes
technically acceptable demonstrations.
As we have discussed above, Arizona

followed standard and accepted’
procedures for quantifying emission
reductions from the BMP general permit
rule and as a result we find the resulting
estimates acceptable for the serious area
plan.

Comment: ACLPI disagrees with
EPA’s conclusion that the metropolitan
Phoenix serious area plan-adequately
demonstrates that attainment by -
December 31, 2001 is impracticable
because the plan fails to adopt all
BACM for significant sources, fails to
implement some measures in a timely
manner or relies on mere commitments
and improperly excludes BACM for de
minimis sources. ACLPI asserts that the
plan improperly fails to analyze .
whether the area would be in attainment
by the 2001 deadline if all BACM were

-adopted and implemented on time.

Response: We have carefully reviewed
the plan and have found that it provides
for the implementation of BACM, . -

“asgures timely implementation of

measures, and relies on enforceable -

commitmernts only where they are the

only feasible means of providing for the

" implementation of BACM as required by v
. CAA section 189(b)(1)(B] .See annual
- standard proposal at 19984 and the 24-

hour standard groposal at 50273.
As we have discussed previously, -

" neither the CAA or EPA guidance .

requires the implementation of all .
BACM. Both only require that a state
provide for the implementation of best
available control measures on its - -
significant source categories. Both also
allow the de minimis sources to be
exempted from the BACM requirement.

~ See CAA section 189[b)(1)(B) and the

Addendum at 42014,
Contrary to ACLPI's assertion, the

: plan does provide a clear demonstration

that even with the implementation, of
BACM on all source categories

‘including de minimis categories, the .

Phoenix area would notbein .
attainment of either PM-10 standard by’
the end of 2001. This demonstration is
a necessary part of showing that the .

plan correctly determines which source
" categories are de minimis and which are
significant. See MAG plan, pp. 9-9to 9—

15 and the section “BACM Analysis—
Step 2, Model to Identify Significant
Sources” in the EPA TSD.

Comment: ACLPI disagrees with.
EPA's conclusion that the metropolitan
Phoenix serjous area plan adequately
demens raissuattainmentihy the sartizst -
date practicable after December 31, 2001
because the plan fails to adopt all
feasible MSM, fails to implement some
measures in a timely manner or relies

-on mere commitments and impreperly

excludes MSM for de minimis sources.
ACLPI asserts that the plan improperly

Y
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fails to analyze whether the area would
be in attainment earlier if all MSM were
adopted and implemented in a timely
manner.
Response: We have carefully reviewed
the plan and have found that it includes
"all feasible MSM to our satisfaction,
_ assures timely implementation of
measures, and relies on enforceable
- commitments only where they are the
- . only feasible means of providing for the
implementation of MSM or other
measures necessary for timely
attainment. See annual standard
proposal at 19984 and the 24-hour
standard proposal at 50274. We note
. again that the Phoenix serious area plan
did not exclude any MSM on the basis
of de minimis source categories.
" Comment: ACLPI comments that the
. plan fails to include contingency
measures, noting the purpose of" -

. contingency measures is to assure

_ continued progress toward attainment
while the SIP is being revised if a state
" fails to make RFP or attain by the -

" - applicable attainment date. ACLPI -

-asserts that if a state fails to make RFP

“-_or timely attain, the obvious: conclusion

. is that the currently implemented. -
- control measures are insufficient and -

~ --additional measures are needed and that

. this is true regardless of whether the

implemented measurés were relied
“upon in the RFP and attainment:.

.~ demonstrations and for this reason, -
EPA’s suggestion that the continigency:

* measure requirement can be satisfied by

. committed measures that are "
-implemented but not relied upon in the

demonstrations defeats the purpose.

." ACLPI contends that the proposed SIP

must include contingency measures that

will take effect without further action by

the State or Administrator and the SIP

does not include any such measures.
Response: The metropolitan Phoenix

_ serious area plan does contain

- contingency measures, For the annual

" standard, the plan relies on the -

agricultural BMP general permit rule as

“.a contingency measure. For the 24-hour .

standard, the plan relies on the paving
or treatment of unpaved roads measure.
Both measures are currently being
‘implemented but the emission
“reductions from them are not necessary
- for demonstrating RFP and attainment
_ for the annual standard (general permit
rule) and 24-hour standard (unpaved
rogd measures).

necessarily mean that new controls
must be adopted. Failure to make RFP
-.or attain can be the result of the failure
to implement already committed to or
adopted controls, delays in the
" implementation of control measures,
and noncompliance. In these cases,

=16t mako REP ~x azein does rot }

correcting the implementation problem
or noncompliance corrects the RFP or
attainment failure.

There are a number of benefits to
allowing and even encouraging the early
implementation of contingency
measures. The chief benefit is that their
emission reductions and thus their
public health benefit are realized early.
Another is that it allows states to build
uncredited cushions into their
attainment and RFP demonstrations, a
cushion which makes actual failures to
make progress or attain less likely.

Measures that have already been
implemented clearly meet the section
172(c)(9) requirement that contingency
measures take effect without further

action by the State or Administrator.

Comment: ACLPI asserts that the
Agncultural BMP general permit rule
cannot be used-as a contingency
measure because it is not & ““specific

. .measure[ ] to be undertaken if the area

fails to make reasonable further
progress, or to attain the [NAAQS}. .

* * *" and there is nothing in'the rule
that is triggered upon a showing of
failure to make RFP, ACLPI quotes EPA

’gmdance at:60 FR 56129 that - :
“[clontingency measures should consist -

of other control measures that are not

part of the area’s control strategy.”
Response: We note that the -

Agricultural BMP general permit rule is

_ acontingency measure for the annual

standard only.. Emission reductions

* from the rule are not necessary to .

demonstrate RFP or expeditious

attainment, and therefore, the rule.is not
. part of Arizona’s primary control .

strategy for attaining the annual
standard. Emission reductions from the
rule are necessary to demonstrate RFP

“and expeditious attainment of the 24-

hour standard and the State chose a
different measure, the unpaved road .
measure, to serve as the contingency

- measure for the 24-hour standard.

Nothing in CAA section 172(c)(9) -
requires that contingency measure be
triggered only if there is a failure to
make RFP or to attain. Contingency -

" measure must be undertaken if there is

a failure to make RFP or attain but the
Act does not bar a state from using other
triggers as a reason to implement them,
e.g., a determination that the measure is
needed for attainment of another
standard or to meet another CAA
requirement. This is the case here; the

BMP general-pesinit rufs ie botk neede d .

for attainment of the 24-hour standard
and to meet the CAA’s BACM
requirement.

Areas that must meet the BACM,
MSM, and “attainment by the earliest
alternative date practicable”
requirement are in a difficult position

when it comes to contingency measures.
Adopted but unimplemented
contingency measures are likely to be
feasible BACM and/or MSM. We
discussed this dilemma in the proposed
approval for the 24-hour standard at 24-
hour standard proposal at 50279: .

Certain core control measure requirements
such as RACM, BACM, and MSM may result
in a state adopting and expeditiously -
implementing more measures than are
strictly necessary for expeditious attainment
and/or RFP. Because of this and because -
these core requirements effectively require
the implementation of all non-trivial .
measures that are technologically and
economically feasible for the area, states are
left with few, if any, substantive
unimplemented control measures. In fact,
under the Act’s PM~10 planning provisions,

. if there were a measure or set of measures

that were technologically and economically

- feasible and could collectively generate
,substantial_ emission reductions, e.g., one -,

year’s worth of RFP, then a state would be
hard pressed to ]ustlfy mthholdmg their

. implementation.”

1f we read the CAA to demand that the

- only acceptable contingency measure aré

those that are adopted butnot implémented,
then states face a difficult choice: adopt the

. contrals for immediate implementation and

clearly meet the core control measure
requirements but fail the contingency -
measure requiremernit or adopt the control

- measures but hold implementation in reserve

to meet the contingency measuré requirement
but potentially fail the core control measure
requirements. - ’

However, states do not need to face this
difficult choice if we read the CAA to allow
adopted and implemented measures to serve

as contingency measures, provided that those

measures’ emission reductions arenot -

" needed to deménstrate expeditious

attainment and/or RFP. There is nothing in’
the language of section 172(c)(9) that

" prohibits this interpretation.

ACLPI cites as EPA guldance, our

1995 proposed approval of the moderate
_ area PM-10 SIP for the Yakima,

Washington nonattainment area. This
proposal,- however, simply affirms our
position here. In this case, Washington
State used as a contingency measure for
the Yakima area, a wood stove buy back
program. At the time we proposed to
approve it as a contingency measure, the

. program had been in operation for more

than two years and had already replaced
70 wood stoves. We proposed to
GPPIOVE 1 as'a- .,31t1'15,°rc3 ;mnaswre s
because the emlssmn reductions from’
the program were ‘100 percent
overcontrol,” that is, not necessary for
attainment. See 60 FR 56129, 56132
(November 7, 1995). We finalized this
approval at 63 FR 5269 (February 2,
1998).

- A
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V. Final Actions
A. Approval of the Serious Area Plan

We are taking final action to approve
the following elements of the serious

area PM—-10 plan for the metropolitan
Phoenix area.

For the annual standard:

CAA provision (cite)

SIP submittal and date

Cite for proposed approval

Base year inventory  (section
172(c)(3)).

Demonstration that the plan provides for the im-
plementation of RACM and BACM for each
significant sourcé  category = (sections
189(a)(1)(c) and 189(b)(1)(b)):

-~ & On-road motor vehicles

emission

+ Non-road motor vehicles

- o Paved road dust
» Unpaved parking lots ...
o Disturbed vacant lots ...
* Unpaved roads
» Construction activities and sites
-o Agriculture (BACM only)
* Residential wood combustiol
* Secondary ammonium nitrate sources .

- Demonstration of the impracticability of attaln-
ment by 2001. where the State has "applied
for an attainment date extension under sec-
tion 188(e) (section 189(b)(1)(A) (ii)).

- . Demonstration -of attainment by the. most expe-

. -ditious alternative date .practicable (section

“189(b)(1)(A)-(ii)).-

" Demonstration -of reasqnable further progress'

(section 172(c)(2)).
Quantitative Milestones (sectlon 189(c))
-Inclusion of the most stringent measures (sec-
tion 188(e)). :

Demonstration that major sources of PM 10
- precursors such as nitrogen oxides and sulfur
dioxide -do not contribute srgnrrcanﬂy to vnola-
tions (section 189(e)).
Contingency measures (sectlon 172(c)(9)) ........
) Transportatlon
__176(c)). -
Provisions for assurlng adequate resources,

. conforrruty budget

" personnel, and legal authority to carry out the.

1" MAG plan, February 16, 2000

(sectron.

MAG plan, February 16, 2000

MAG plan, February 16, 2000
MAG plan, February 16,2000 ...........ccccnnneees
MAG plan, February 16, 2000 .
MAG plan, February 16, 2000 .
MAG plan, February 16, 2000 .
MAG plan, February 16, 2000 .
MAG plan, February 16, 2000 .
BMP TSD, June 13, 2001
MAG plan, February 16, 2000 .
'MAG plan, February-16, 2000 :
MAG plan, February 16, 2000

MAG plan, February 16; 2000 ..........

MAG pIa_n, February 16, 2000 ..o leeeeeeeensnnanns
MAG plan, February 16, 2000 'iéiii:'éﬁ{?&"é{'g:'
ricultural  sources); BMP TSD, June 13,

- 2001 (agricultural sources).
MAG plan February 16, 2000 -

MAG plan, Febmary 16, 2000 as rewsed by
“ BMP TSD, June 13, 2001.
MAG plan, February 15 2000 ...l
MAG plan February 16, 2000. (for all cat-

egories for both-standards -except for agri-

Annual standard proposal at 19970.

Annual standard proposal at 19973 and 24-

hour standard proposal at 50258. =~
24-hour standard proposal at 20260.
Annual standard proposal at 50274.
Annual standard proposal at- 19976
Annual standard proposal at 19977.
Annual standard proposal at 19978.
24-hour standard proposal at 50265.
24-hour standard proposal-at 50268.
Annual standard proposal at 19982. -
Annual standard proposal at 19982.
Annual standard proposal 19984.

Annual standard prbposa! 19985.

| Annual siéndérd'brdpd’sal 19988 '

| Annual standard proposal 19988

Annual standard proposal at 19984 (except .
~for agricultural sources); 24-hour standard
proposal at 50268 (agncultural sources): -

Annual standard proposal 19971

24-hour standard proposal at 50279
Annual standard proposal at 19970.
Annual standard proposal at 19988 {except.

for agriculture- sources), ° 24-hour standard
proposal at 50280. -

plan (section 110(a)(2)(E)(i)). .

culture sources).

For the 24-hour standard:

Base " year inventory, (section
172(c)(3))- -
Demonstration that the plan prowdes for the im-
" plementation of RACM and BACM for each
- significant  source . category  (sections
~189(a)(1)(c) and 183(b)(1)(b)):
¢ On-road motor vehicles

-emission

* Non-road motor vehicles
Paved road dust
Unpaved parking lots
Disturbed vacant lots
Unpaved roads ....
Construction activities and sites
Agriculture (BACM only)
5. Rusidentisi wood cumbustion: ..

“arer

» Secondary ammonium nitrate sources

Demonstration of the impracticability of attain-
ment by 2001 where the State has applied
for an attainment date extension under sec-
tion 188(e) (section 189(b)(1)(A) (ii)).

Demonstration of attainment by the most

expeditioius alternative date practicable (sec- |

tion 189(b)(1)(A)(ii).

.| MAG plan, February 16, 2000 ..

MAG plan, February 16, 2000

MAG plan, February 16, 2000

MAG plan, February 16, 2000v
MAG plan, February 16, 2000 ..

MAG plan, February .16, 2000 ..
MAG plan, February 16, 2000 ..
| MAG plan, February 16, 2000 ..
BMP TSD, June 13, 2001
MAG pian, February 16, M0N0
MAG plan, February 16, 2000
MAG plan, February 16, 2000 (regional); BMP
TSD, June 13, 2001 (Gilbert and West
Chandler).

Mag plan, February 16, 2000 (regional); BMP
TSD, June 13, 2001 (Gilbert and West

Chandler).

Annual standard proposal at 19970. -

| 24-hour standard proposal at 50258 and

50259.
24-hour standard proposal at 50259.
24-hour standard proposal at 50260.
24-hour standard proposal at 50263.

24-hour standard proposal at 50263.

24-hour standard proposal at 50264.
24-hour standard proposal at 50265.
24-hour standard proposal at 50268.

fy 2A-howr stancard proposat at 50271, . e
24-hour standard proposal at 50271. o

24-hour standard proposal at 50273.

24-hour standard proposal at 50275.



" altdmment ur KFP as these are wqulreu

48734

Federal Register/Vol. 67, No. 143/ Thursday, July 25, 2002 /Rules and Regulations

CAA provision (cite)

SIP submittal and date

Cite for proposed approval

Demonstration of reasonable further progress
(section 172(c)(2)).

Quantitative Milestones (section 189(c))

Inclusion of the most stringent measures (sec-
tion 188(e)).

Demonstration that- major sources of PM-10
precursors such as nitrogen oxides and sulfur
dioxide do not contribute significantly to viola-
tions (section 189(e)). .

- Contingency measures (section 172(c)(9))

Transportatlon conformity budget. (section
176(c)). :

Provisions _ for assuring adequate resources,
personnel and legal authority to carry out the

plan (sectlon 110(a)(2)(E)(|))

. MAG plan, February 16, 2000

BMP TSD, June 13, 2001

BMP TSD, June 13, 2001

MAG plan, February 16, 2000 except for (ag-
ricultural squrces) BMP TSD, June 13,
2001 (agricultural sources).

MAG plan, February 16, 2000 as revised by
BMP TSD, June 13, 2001.
MAG plan, February 15 2000

MAG plan, February 16, 2000 (except for ag-
riculture sources).

24-_hour standard proposal at 50278.
24-hour standard proposal at 50279.
24-hour standard proposal at 50274.

24-hour standard proposal at 50257.
24-h0ur standard proposal at 50279. -

24-hour standard proposal at 50256.
24-hour standatd broposal at 50280.

' B. Extension of the Attainment Date

" - As‘authorized by CAA section 188(e),
" 'we are grariting ‘Arizona’s request for a
" five-year extension of the date for .
. attaining both the annual and 24-hour
- PM~-10 standards. Our decision to grant
* the extension is based on our - ..
- detérmination that the State has met the .

necessary requirements for granting an -
extension of the attainment date under -
. GAA section 188(e). See annual - . o
standard proposal at 19988 and 24-hour '
.- standard proposal at 50278.. The five- '
. year extension means that the statutory
attainment date for both standardsin .
"“the Phoenix nonattainment area 1s now o
December 31, 2006 o

C. Approvals of Ru]es and
Commztments :

-We are also approvmg the followmg

.rules-and commitments that we
- proposed for approval in the annual
Astandard proposal at 65 FR 19964

Rule/commﬂment w
. (Date of adoptlon of revns:on)

Submlttal date .

MCESD Rule 310 (Rewsed February 16, 2000)

- _MCESD Rule 310.01 (Adopted February 16, 2000)
. Maricopa County Resudenhal Woodburnlng Ordinance (Rev»sed November 17 1999)

| March 2, 2000

1 March 2, 2000.

January 28, 2000,

“‘We are also approvmg numerous

. resolutions adopted in 1997, 1998, and
1999 by the cities and town of the .

. metropolitan Phoenix area as welI asby -

" the Arizona Department of . .. .
Transportation, Regional Public. .

. Transportation Agency, and ADEQ. -
Finally, we are approving Maricopa -
‘County’s commitments including the

. révised commitments adopted on. "~
December 19, 2001 and submitted on

* January 8, 2002.

CAA section 110(1) prohlblts us from .
approving a revision to the apphcable
* implementation plan if that revision
would interfere with any applicable
requirement concerning attainment and
RFP or any other applicable requirement
of the Act. We interpret section 110(1) to
mean, among other things, that we
cannot approve a plan revision if that
revision would mean that the state’s
s wonld vo longer ride for

fogesy

_ by the CAA or if the revision would

23 Because the woodburning restrictions
ordinance is also a provision in the State’s carbon
monoxide SIP, we have also considered the impact

 mean that the State’s platxs would no -
- longer meet another applicable
- requirement of the Act. -~

We are revising the Arizona SIP to’

incorporate the amended Rule 310, Rule
310.01 and the Maricopa County »
Residential Woodburning Ordinance in -
place of the previous version of Rule .
'310 approved in August, 1997 and of .
the ordinance approved in November,
1999. In addition to the effect on
. attainment and RFP, the “other
applicable requirement of the Act” that
we are concerned with here are the t
Act’ s requirements for implementation
of RACM and BACM and the inclusion
in the plan of MSM.

We are approving the expeditious

_attainment and RFP demonstrations for
both PM~10 standards in the Phoenix
serious area plan. These' demonstrations
are in part dependent on approval of the
revised Rule 310, Rule 310.01, and the
'modburr.mg ordinancse. ¥

We are aiso finding that'the } Pibenix™

serious area plan provides for the

on the CO plan of approving the revised version.
The revision to the ordinance strengthens its PM-
10 provisions but does not make changes to its CO

im-plementatio_n‘ of RACM and BACM -

and the inclusion of the MSM for the
sources subject to these rules and - -

- ordinance (construction sites, unpaved
‘roads, unpaved parking lots, and

disturbed vacant lands, and residential
wood burning). Again, these findings

_are in large part dependent on approval .
~ of the revised Rule 310 and Rule 310.01. -
We, therefore, find that the approval of

the revised Rule 310, Rule 310.01, and

“the Residential Woodburning

Restrictions Ordinance will not mterfere

-with Arizona PM~10 applicable
. implementation plan’s compliance with
" ‘the Clean Air Act’s requirements for

attainment, RFP, implementation of
RACM and BACM, and inclusion of
MSM.z3

D. Correction of Previous SIP
Disapprovals :

¢ Arizona has. .,
correcied the deficiencies that résultea™"
in the following disapprovals:

We are finding tha

provisions; therefore, its approval will not interfere
CO SIP’s provisions for attainment, RFP, or RACM.
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Disapproved element

Date and cite of disapproval

Correction

Implementation of RACM and BACM for unpaved roads, unpaved
parking lots, disturbed vacant lots, and agriculture (24-hour standard).

Demonstration of attainment and RFP for the West chandler site (24-

hour standard).

Demonstration of attainment and RFP for the Gilbert site (24-hour)

Implementation of RACM (annual standard)

Demonstration of attainment (moderate area deadline, annual. stand-

ard).

August 4,
41862.

August 4,
41862.
August 4,
41862.

41329:
August 3,
41329.

1997 62 FR 41856,

1997 62 FR 41856,
1997 62 FR 41856,
August 3, 1998 63 FR 41326,
1998 63 FR 41326,

Approved RACM and BACM dem-
onstration for the affected cat-
egories.1 )

Approved attainment and RFP
demonstration. ,

Approved attainment and RFP
demonstration.

Approved RACM demons;tration.

Approved attalnment demonstra-
tion.

1We approved the RACM demonstration for agricultural sources on October 11, 2001 at 66 FR 51869.

The correction of the deficiencies that
caused the last two listed disapprovals
also permanently lifts the offset sanction
currently imposed but stayed on the
Phoenix area and ends the clock for

" imposition of the hlghway fundlng

sanction. )
The full approval of the metropolitan
‘Phoenix serious area PM=10 plan also
"ends the FIP clock started by the ~
‘February 6, 1998 finding that the State
. had failed to submit the plan by the -
. required deadline. See 63 FR 9423
(Febmary 23, 1998)." .

- VL Admnmstratxve Reqmrements

Under Executive Order 12866 (58 FR
51735, ‘October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
-Office of Management and Budget. For -
.this reason, this action is also not"
subject to Executive Order 32111,
*“’Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting federal '
requirements and imposes no addlthnal
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule

- will not have a significant economic

~ impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this

- rule approves pre-existing requirements

under state law and does not impose

. any additional enforceable duty beyond

i

‘implications because it will not have a

that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
_(Public Law 104-4)

This rie gien doar uer have tribal.

substantial direct effect on one or more

.Indian tribes, on the relationship

between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,

as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This

“action also does not have Federalism
implications because it does not have

substantial direct effects on the States,
on the relationship between the national

“government and the States, or on the
"distribution of power and.

responsibilities among the various

-levels of government, as specified in

Executive Order 13132 (64 FR 43255,

August 10, 1999). This action merely -
" approves a state plan and rules - .
implémenting a Federal standard, and

does not alter the. relatlonshlp or the
distribution of power and- -
responsibilities established in the Clean
Air Act. This rule also is not subject to
Executive Order 13045, “Protection of

- Children from Environinental Health
_'Risks and Safety Risks” (62 FR 19885,
_ April 23, 1997), because it is not

economlcally significant.

In rev1ewmg SIP subm1331ons, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In tliis context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority

" to disapprove a SIP submission for
- failure to use VCS. It would thus be

inconsistent with applicable law for -

EPA, when it reviews a SIP submission, -

to use VCS in place of a SIP submission.
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act-of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of

the rule, to each. House of the Congress

‘and to the Comptroller General of the

United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller Genera) of the United
States prior to publication of the rule.in
the Federal Register. A major rule
cannot take effect until 60-days after it

s pubhshed in the Federal Regxster =

This action is nota “major rule’’

- defined by 5 U.S.C. section 804(2)

" Under. section 307(b)(1) of the Clean

‘Air Act, petitions for )ud1c1al review of

this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 23

..2002. Filing a petition for’

reconsideration by the Admlmstrator of -
this final rule does not affect the finality -
of this rule for the purposes of judicial

‘review nor does it extend the time

within which a petition for judicial
review may be filed, and shall not

‘postpone the effectiveness of such rule.

or action. This action may not be
challenged later in proceedings to

“enforce its requirements. (See sectmn

307(b)(2).) -
List of Subjects in 40 CFR Part 52

_ Environmental protection, Air

. pollution control, Incorporation by

refererice, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Dated: January 14, 2002. ’
Wayne Nastri,

.Regional Administrator, Region 9.

Part 52, chapter [, title 40 of the Code

he CongrossicnalSeviow tot5 | ., of Fedoral Rogulations is amendod

foliows:
PART 52—[AMENDED]

1. The authority citation for Part 52 -
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq. ‘
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Subpart D—Arizona

2. Section 52.120 is amended by
adding paragraphs (c)(99), (100), (101),
and (102) to read as follows:

§52.120 Identification of plan.
. * * * *
[C) * % %

(99) Plan revisions submitted on
January 28, 2000 by the Governor’s’
designee.

(i) Incorporation by reference

(A) Maricopa County, Arizona.

(1) Residential Woodburning
Restriction Ordinance adopted on
November 17, 1999.

(100) Plan revisions subrmtted on
February 16, 2000 by the Governor s
designee.

(i) Incorporation by reference.

. {A) Maricopa Association of

o Governments, Mancopa County

Arizona. -
(1) Resolution to Adopt the Rev1sed
MAG 1999 Serious Area Particulate Plan,
for PM-10 for the Maricopa County -
‘Nonattainment Area (including Exhlblt
A,’2 pages), adopted on February 14
: 2000 : .
- (B) Clty of Avondale, Arlzona
(1) Resolution No. 1711-97; A
Resolution of the Gity Council of the
. Gity of Avondale, Maricopa County,
" Arizona, To Implement Measures in the -
MAG 1997 Serious Area Particulate Plan

" for PM=10 and MAG 1998 Seérious ATea

Carbon Monoxide Plan for the Maricopa
‘County Area (including Exhibit A, 14
pages), adopted on September 15, 1997
2) Resolution No.-1949-99; A -
Resolution of the Council of the Clty of
- Avondale; Maricopa County, Arizona,
Implementing Measures in the MAG
1998 Serious Area Particulate Plan for

: - PM-10 for the Maricopa County Area .
‘(including Exhibit A, 7 pages), adopted

- on February 16, 1999. .
(C) Town of Buckeye ‘Arizona, -
(1) Resolution No. 15-97; A -

" Resolution of the Town Council of the

Town of Buckeye, Maricopa County, °

" Arizona, To Implement Measures in the .

. MAG 1997 Serious Area Carbon-

- Monoxide Plan for the Maricopa County
Area (including Exhibit A, 5 pages),
adopted on October 7, 1997. .

‘(D) Town of Carefree ‘Arizona.

(1) Town of Carefree Resolutlon No.
97-16; A Resolution of the Mayor and
Common Council of the Town of
Carefree, Arlzona, To Implement

o Catoe o * o
3897 Sexfeig Ses s

- Partlculate Plan for PM—lO and MAG

1998 Serious Area Carbon Monoxide
Plan for the Maricopa County Area
(including Exhibit A, 3 pages), adopted
on September 2, 1997.

(2) Town of Carefree Resolution No.
98-24; A Resolution of the Mayor and

Common Council of the Town of
Carefree, Arizona, To Implement
Measures in the MAG 1998 Serious Area
Particulate Plan for PM—10 for the
Maricopa County Area (including
Exhibit A, 4 pages), adopted on
September 1, 1998.

(3) Town of Carefree Ordinance No.
98-14; An Ordinance of the Town of
Carefree, Maricopa County, Arizona,

- Adding Section 10—4 to the Town Code

Relating to Clean-Burning Fireplaces,
Providing Penalties for Violations (3 -
pages), adopted on September 1, 1998.
(E) Town of Cave Creek, Arizona.
(1) Resolution R97-28; A Resolution
of the Mayor and Town Council of the
Town of Cave Creek, Maricopa County,

_Arizona, Implementing Measures in the

MAG 1997 Serious Area Particulate Plan
for PM—10.and MAG 1998 Serious. Area
Carbon Monoxide Plan for the Maricopa
County Area (including Exhibit A, 4. -

‘pages),'adopted on September 2, 1997. -

(2) Resolution R98-14; A Resolution

. of the Mayor and Town Council of the
. Town of Cave Creek, Maricopa County, -
- Arizona, To Implement Measures in the

MAG 1998 Serious Ared Particulate Plan
for PM—10 for the Maricopa County .
Area (including Exhibit A, 1 page), .

_ adopted on December 8, 1998. = -

(F) City of Chandler, Arizona. -
- (1) Resolution No. 2672; A Resolution
of the City Council of the City of -~
Chandler, Arizona To Implement .

- Measures in the MAG 1997 Serious Area

Particulate Plan for PM—10 and MAG
1998 Serious Area Carbon Monoxide -
Plan for the Maricopa County Area
(including Exhibit A, 16 pages), adopted

" on August-14,1997.

-(2) Resolution No. 2929; A Resoluhon

~ of the City Council of the C1ty of -

Chandler, Arizona, To Implement.
Measures in the MAG 1998 Serious Area
Particulate Plan for PM-10 for the ‘

Maricopa County Area (including -
Exhibit A, 9 pages) adopted on October

8, 1998.

- (G) City of E1 Mu-age, Arizona.

(1) Resolution No. R97-08-20;
Resolution To Implement Measures in
the MAG 1997 Serious Area Particulate
Plan for PM-10 and MAG 1998 Serious
Area Carbon Monoxide Plan for the
Maricopa County Area (including
Exhibit A, 8 pages), adopted on August
28, 1997.

(2) Resolution No. R98-08-22; A

-Rerolution of the Meyor ang Comm, -~

Council of the City of El Mirage,
Arizona, Amending Resolution No.
R98-02-04 To Implement Measures in
the MAG 1997 Serious Area Particulate
Plan for PM-10 for the Maricopa County
Area (including Exhibit A, 5 pages),
adopted on August 27,1998. -

(3) Resolution No. R98-02—-04; A
Resolution To Implement Measures in
the MAG 1997 Serious Area Particulate
Plan for PM-10 for the Maricopa County

" Area (including Exhibit A, 5 pages),

adopted on February 12,1998.

(H) Town of Fountaln Hills, Arizona.

(1) Resolution No. 1997-49; A
Resolution of the Common Council of
the Town of Fountain Hills, Arizona,
Adopting the MAG 1997 Particulate
Plan for PM—-10 and MAG 1998 Serious
Area Carbon Monoxide Plan for the
Maricopa County Area and Committing
to Certain Implementation Programs
(including Exhibit B, 5 pages and cover),
adopted on October 2, 1997,

(2) Town of Fountain Hills Resolution
No. 1998-49; Resolution To Implement
Measures in the MAG 1998 Serious Area
Particulate Plan for PM~-10 for the .
Maricopa County Area (including -

" Exhibit A, 7 pages); adopted on October
" 1, 1998. [Incorporation Note: »

Incorporated materials are pages 4 to 10 .
of the 11-page resolution package; pages ’
1 and 2 are cover sheets with no o
substantive content and page 11 is a

-summary of measures previously - -

adopted by the Town of Fountam Hllls ]

(I) Town.of Gilbert, Arizona.

(1) Resolution No. 1817; A Resolution
of the Common Council of the Town of
Gilbert, Maricopa County, Arizona, v
Authorizing the Implementation of the
MAG 1997 Serious Area Particulate Plan
for PM-10 and the MAG Serious Area

‘Carbon Monoxide Plan for the Maricopa

County Area (including 15 pages of

~ attached matenal), adopted on June 10,

1997. :
- (2) Resolution No. 1864 A Resolutlon :
of the Common Council of the Town of

:Gilbert, Arizona, Implementing ,
‘Measures in the MAG 1997 Serious Area

Particulate Plan for PM=10 for the
-Maricopa County Area (including
Attachment A, 5 pages), adopted on
November 25, 1997. [Incorporation
note: Attachment A is referred to as
Exhibit A in the text of the Resolution.]

(3) Ordinance 1066; An Ordinance of
the Common Council of the Town of
Gilbert, Arizona Amending the Code of
Gilbert by Amending Chapter 30
Environment, by adding New Article II
Fireplace Restrictions Prescribing
Standards for Fireplaces, Woodstoves,
and Other Solid-Fuel Burning Devices
in New Construction; Providing for an
Effective Date of Januarv 1, 1999;
Pooviding s Repeek of Conlictiog e wois
Ordinances; Providing for Severability
(3 pages), adopted on November 25,
1997, A

(4) Resolution No. 1939: A Resolution
of the Common Council of the Town of
Gilbert, Arizona, Expressing its
Commitment to Implement Measures in
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the Maricopa Association of
Governments (MAG) 1998 Serious Area
Particulate Plan for PM—10 for the
Maricopa County Area (including
Attachment A, 5 pages), adopted on July
21, 1998. [Incorporation note:
Attachment A is referred to as Exhibit

A in the text of the Resolution.]

() City of Glendale, Arizona.

. (1) Resolution No. 3123 New Series; A
Resolution of the Council of the City of
Glendale, Maricopa County, Arizona,
Implementing Measures in the MAG
1997 Serious Area Particulate Plan for
PM-10 and MAG 1998 Serious Area

- 'Carbon Monoxide Plan for the Maricopa
County Area (including Exhibit A, 20
pages), adopted on June 10, 1997.

) 2) Resolution No. 3161 New Series; A

- Resolution of the Council of the City of
.- Glendale, Maricopa County, Arizona,

Implementing Measures in the MAG

/1997 Serious Area Particulate Plan for

.~ PM-10 for the Maricopa County Area

+:-(including Exhibit A, 6 pages), adopted
- . on October 28, 1997.. .-

- .(8) Resolution No. 3225 New Serles A

.. Resolution of the Council of the City of

- *'_-Glendale, Maricopa County, Arizona, -

- Implementing Measures in the MAG

"+ 1998 Serious Area Particulate Plan for

PM-10 for thé Maricopa County Area
(including Exhibit A, 9 pages), adopted
on July 28,1998. . -
(K) City of Goodyear, Arizona.
(1) Resolution No. 97—-604 Carbon -
. Monoxide Plan; A Resolution of the
_Council of the City of Goodyear,
Maricopa County, Arizona,
Implementing Measures in the MAG
1997 Serious Area Particulate Plan for
PM-10 and MAG 1998 Serious Area =
- Carbon Monoxide Plan for the Maricopa,

" County Area (including Exhibit A, 21 ' =

pages), adopted on September 9.
[Incorporation note: Adoption year not
. given on the resolution but is :
understood to be 1997 based on
resolution number.]

(2) Resolution No. 98-645; A -
Resolution of the Council of the City of
Goodyear, Maricopa County, Arizona,
Implementing Measures in the MAG
1998 Serious Area Particulate Plan for
PM-10 for the Maricopa County Area
(including Attachment III, 7 pages),
adopted on July 27, 1998. -

(L) City of Mesa, Arizona.

(1) Resolution No. 7061; A Resolution
of the City Council of the City of Mesa
Mancopa County, Arizona, to.

Senous Area Particulate Plan for PM-10
and MAG 1998 Serious Area Carbon
Monoxide Plan for the Maricopa County
Area (including Exhibit A, 13 pages plus
index-page), adopted on June 23, 1997.

(2) Resolution No. 7123; A Resolution
- of the City Council of the City of Mesa,

rrert Meariree i th.s MAC 1997°

Maricopa County, Arizona, to
Implement Measures in the MAG 1997
Serious Area Particulate Plan for PM—10
for the Maricopa County Area
(including Exhibit A, 10 pages), adopted
on December 1, 1997.

3 Resolutlon No. 7360; A Resolution
of the City Council of the City of Mesa,
Maricopa County, Arizona, to
Implement Measures in the MAG
Serious Area Particulate Plan for PM~10
for the Maricopa County Area
(including Exhibit A, 8 pages), adopted
on May 3, 1999.

(4) C_)rdinance No..3434; An- .
Ordinance of the City Council of the -
City of Mesa, Maricopa County, .
Arizona, Relating to Fireplace .
Restrictions Amending Title 4, Chapter
1, Section 2 Establishing a Delayed
Effective Date; and Providing Penalties
for Violations (3 pages), adopted on -

- 'February 2, 1998."

(M) Town of Paradlse Valley, Arlzona

(2) Resolution Number 913; A )
Resolution of the Town of Paradise
Valley, to Implement Measures in the -
MAG 1997 Serious Area Particulate Plan

“for PM—10 and MAG 1998 Serious Area
Carbon’ Monoxide Plan for the Marlcopa v
County Area (including Exhibit A, 9

pages), adopted on October 9, 1997.

2) Resolution Number 945; A ~ °
Resolution of the Mayor and Town
Council of the Town of Paradise Valley,
Arizona, to Implement Measures in the

- MAG 1998 Serious Area Particulate Plan

for PM-10 for the Maricopa County.
Area (including Exhibit A, 5 pages)
adopted on July 23, 1998.

(3) Ordinance Number 454 An .
Ordinance of the Town of Paradise

Valley, Arizona, Relating to-Grading and

Dust Control, Amending Article 5-13 of
the Town Code and Sections 5-13-1
Through 5-13-5, Providing Penalties for
Violations and Severability (5 pages),

" adopted on January 22, 1998.
[Incorporation note: There is an error in -

the ordinance’s title, ordinance’
amended only sections 5-13—1 to 5-13~
4; see section 1 of the ordinance.]

(4) Ordinance Number 450; An "
Ordinance of the Town of Paradise -
Valley, Arizona, Adding Section 5-1-7
to the Town Code Relating to Clean-
Burning Fireplaces, Providing Penalties
for Violations (3 pages), adopted on
December 18, 1997.

(N) City of Peoria, Arizona.

(1) Resolution No. 97-37; A

Rescluticn ci*he Meyorand Cenositf ..

the City of Peoria, Arizona, to
Implement Measures in the MAG 1997
Serious Area Particulate Plan for PM-10
and MAG 1998 Serious Area Carbon
Monoxide Plan for the Maricopa County

" Area (including Exhibits A, 5 pages, and

B, 19 pages), adopted on June 17, 1997.

(2) Resolution No. 97-113; A
Resolution of the Mayor and Council of
the City of Peoria, Arizona,to
Implement Measures in the MAG 1997
Serious Area Particulate Plan for PM-10
for the Maricopa County Area and
Directing the Recording of This
Resolution with the Maricopa County
Recorder and Declaring an Emergency
(including Exhibit A, 8 pages plus index
page), adopted on October 21, 1997.

3) Resolution No. 98-107; A’ :
Resolution of the Mayor and Council of
the City of Peoria, Arizona, to Approve
and Authorize the Acceptance to

. Implement Measures in the MAG 1998

Serious Area Particulate Plan for PM-10 -
for the Maricopa County Area .
(including Exhibit A, 7 pages), adopted
on July 21, 1998.

(0) City of Phoenix, Arizona.

(1) Resolution No. 18949; A
Resolution Stating the City’s Intent to’

- Implement Measures to Reduce Air -

Pollution (including Exhibit A, 19

- pages), adopted on July 2, 1997.

(2) Resolution No. 19006; A' .
Resolution Stating the City’s Intent to

-Implement Measures to Reduce Air .~
- Pollution (including Exhibit- A, 13.

pages), adopted on November 18, 1997.
3) Ordinance No. G4037; An-
Ordinance Amending Chapter 39,
Article 2, Section 39-7 of the Phoenix.
City Code by Adding Subsection G -
Relating to Dust Free Parking Areas; and

_Amending Chapter 36, Article XI;
‘Division I, Section 36145 of the .

Phoenix City Code Relating to Parking .

" on Non-Dust Free Lots, adopted on ]uly

2,1997 (5 ages) .

‘(4) Resolution No. 19141 A .
Resolution Stating the City’s Intent to
Implement Measures to Reduce
Particulate Air Pollution {(including
Exhibit A, 10 pages), adopted on’

. September 9, 1998.

5) Ordmance No. G4062; An -

Ordinance Amending the Phoenix City
Code By Adding A'New Chapter 40
“Environmental Protections,” By
Regulating Fireplaces, Wood Stoves and
Other Solid-Fuel Burning Devices and
Providing that the Provisions of this’
Ordinance Shall Take Effect on
December 31, 1998 (5 pages), adopted

- on December 10, 1997.

(P) Town of Queen Creek, Anzona._
(1) Resolution 129-97; A Resolution
of the Town Council of the Town of

Queen Creek, Maricopa County. Arizona -

5 huplemeat-Meacsres in t AT

1997 Serious Area Particulate Plan for =~

PM-10 and MAG 1998 Serious Area -
Carbon Monoxide Plan for the Maricopa
County Area (including Exhibit A, 3
pages), adopted on June 4, 1997.

2) Resolution 145-97; A Resolution
of the Town Council of the Town of
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Queen Creek, Maricopa County, Arizona.

to Implement Measures in the MAG
1997 Serious Area Particulate Plan for
PM-10 for the Maricopa County Area

(including Exhibit A, 1 page), adopted
on November 5, 1997.

(3) Resolution 175~-98; A Resolution
of the Town Council of the Town of
Queen Creek, Maricopa County, Arizona
to Implement Measures in the MAG-
1998 Serious Area Particulate Plan for
the Maricopa County Area (including
Exhibit A, 9 pages), adopted on~
September 16, 1998.

(Q) City of Scottsdale, Arizona.

(1) Resolution No. 4864; A Resolution
of the City of Scottsdale, Maricopa
County, Arizona, To Implement
Measures in the MAG 1997 Serious Area
Particulate Plan for PM—-10 and MAG
1998.Serious Area Carbon Monoxide

-Plan for the Maricopa County Area:"

" Stating the Council’s Intent to
Implement Certain Control Measures

. Contained in that Plan (including -~
Exhibit A, 21 pages), adopted on August

" 4,1997. .

2) Resolutlon No 4942 Resolutlon of

the Scottsdale City Council To »
Implement Measures in the MAG 1997
Serious Area Particulate Plan for PM-10
‘for the Maricopa County Area

" . (including Exhibit A, 13 pages), adopted

" on December 1, 1997.

HE)) Resolutxon No. 5100; A Resolutlon
of the City of Scottsdale, Maricopa
County, Arizona, To Strengthen

- Particulate Dust Control and Air
Pollution Measures in the Maricopa
County Area (including Exhibit A, 10
pages), adopted on December 1, 1998.

(R) City of Surprise, Arizona.

(1) Resolution No. 97-29; A
Resolution to Implement Measures in
the MAG 1997 Serious Area Particulate
Plan for PM—10 and MAG 1998 Serious
Area Carbon Monoxide Plan for the .

. Maricopa County Area (including

Exhibit A, 4 pages), adopted on June 12, '

1997
. 2) Resolutlon No. 97—67 A
Resolutlon to Implement Measures in

the MAG 1997 Serious Area Particulate
Plan for PM-10 for the Maricopa County’

Area (including Exhibit A, 3 pages),
adopted on October 23, 1997.
(3) Resolution No. 98-51; A
Resolution to Implement Measures in
" the MAG 1997 Serious Area Particulate
_Plan for PM~-10 for the Marlcopa County

adopted on September 10 1998,

(s) City of Tempe, Arizona.

(1) Resolution No. 97.39; Resolution
to Implement Measures in the MAG
1997 Serious Area Particulate Plan for
PM-10 and MAG 1998 Serious Area
Carbon Monoxide Plan for the Maricopa

,.5 pages).- ... -

County Area (including Exhibit A, 18
pages), adopted on'June 12, 1997.

(2) Resolution No. 97.71, Resolution
of the Council of the City of Tempe
Stating Its Intent to Implement Measures
in'the MAG 1997 Serious Area
Particulate Plan for PM—10 for the
Maricopa County Area (including °
Exhibit A, 6 pages), adopted on

“November 13, 1997.

(3) Resolution No. 98.42, Resolution
of the Council of the Clty of Tempe
Implementing Measures in the MAG-
1998 Serious Area Particulate Plan for
PM-10 for the Maricopa County Area

“(including Exhibit A, 8 pages), adopted

on September 10, 1998.

(T) City of Tolleson, Arizona.

(1) Resolution No. 788, A Resolution
of the Mayor and City Council of the
City of Tolleson, Maricopa County,

Arizona, Implementing Measures in the
- Maricopa Association of Governments ~

(MAG) 1997 Serious Area Particulate

" *'Plan for PM~10"and MAG. 1998 Serious
-Area Carbon Monoxide Plan for the

** Maricopa County Area (including

"Exhibit A, 12' pages) adopted on ]une

10, 1997,

2) Resolntlon No 808, A ResolutlonA
of the Mayor .and City Council of the’

"City of Tolleson, Maricopa County,
-Arizona, Implementing Measures in the
- Maricopa Association of Governments
* (MAG) 1998 Serious Area Particulate
"Plan for PM—10 fér the Maricopa County
Area (including Exhlblt A), adopted on

July 28,1998, - -
(3) Ordmance No. 376 N S., An

~ Ordinance of the City of Tolleson, '

Maricopa County, Arizona, Amending

" ‘Chapter 7 of the Tolleson City Code by
" Adding a New Section 7-9, Prohibiting
‘the Installation or Construction ofa. - -

Fireplace'or Wood Stove Unless It Meets

the Standards Set Forth Herein -

“(including Exhibit A, 4 pages), adopted

on December 8, 1998. _ ,
(U) Town of chkenbu'rg, Arizona.
(1) Resolution No. 1308, Resolution

To Implement Measures in the MAG

" 1997 Serious Area Particulate Plan for

PM-10 and MAG 1998 Serious Area -

Carbon Monoxide Plan for the Maricopa -

County Area (including Exhibit A, 4
pages), adopted on August 18, 1997.

{V) Town of Youngtown, Arizona.

(1) Resolution No. 97—15, Resolution
To Implement Measures in the MAG
1997 Serious Particulate Plan for PM-10

and MAG 1988 Seiivus Arealarhor
Monox1de Plan for the Maricopa County
Area (including Exhibit A, 4 pages),
adopted on September 18, 1997.

(2) Resolution No. 98-15: Resolution
To Implement Measures in the MAG
1998 Serious Area Particulate Plan for
PM-10 for the Maricopa County Area

(including Exhibit A, 8 pages), adopted
on August 20; 1998.

(3) Resolution No 98-05: Resolution
Stating Intent to Work Cooperatively
with Maricopa County to Control the
Generation of Fugitive Dust Pollution
(including Exhibit A, 2 pages) adopted
February 19, 1998, " -

(W) Maricopa County, Arizona. ‘

(1) Resolution to Implement Measures
in the MAG 1997 Serious Area
Particulate Plan for PM—10 and MAG
1A998 Serious Area Carbon Monoxide
Plan for the Maricopa County Area
(including Exhibit A, 16 pages), adopted -
on June 25, 1997. [Incorporation note:
“1A998" error in the original.] :

(2) Resolution to Implement Measures

. in the MAG 1997 Serious Area

Particulate Plan for PM—10 for the
Maricopa County Area (including

Exhibit A, 9 pages), adopted on
- November 19, 1997.: :

- (3) Resolutlon to Implement Measures o

- in'the MAG 1998 Serious Area .
. Particulate Plan for PM-10 for the .
- 'Maricopa County Area (including - - -
... Exhibit A, 10 pages) adopted on -
"February 17, 1999 2

{4) Resolution to Implement Measures'
in the MAG 1999 Serious Area

Particulate Plan for PM-10 for the -

Maricopa County Area (including -.

. Exhibit A, 10 pages), adopted on
" - December 15, 1999. -

(X) Arizona Department of
Transportation, Phoenix, Ar1zona
(1) Resolution to Implement Measures

. in the MAG 1997 Serious Area

Particulate Plan for PM—10 and MAG
1998 Serious Area Carbon Monoxide

- Plan for the Maricopa County Area -

(including Exhibit A, 24 pages plus
index page), adopted on June 20, 1997.

(2) Resolution to Implement Measures
in the MAG 1998 Serious Area

" Particulate Plan for PM—~10 for the .

Maricopa County Area (including
Exhibit A, 8 pages), adopted on ]uly 17,
1998. - - L
() Reglonal Pubhc Transportatxon
Authority, Phoenix, Arizona.

(1) Resolution #9701: Resolution to
Implement Measures in the MAG 1997
Serious Area Particulate Plan for PM-10
and MAG 1998 Serious Area Carbon
Monoxide Plan for the Maricopa County
Area (including Exhibit A, 23 pages),
adopted on June 12, 1997. -

(Z) State of Arizona.

(1) Arizona Revised Statute Section

- 40-522(F 7Y a5 & Mded i Suciion St ofer b P

Arizona Senate Bill 1002, 42nd -
Legislative Session, 7th Special Session
(1996), approved by the Governor July
18, 1996. -

(101) Plan revisions submitted on
Mareh 2, 2000, by the Governor’s
designee.
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(i) Incorporation by reference.

(A) Maricopa County Environmental
Services Department.

(1) Rule 310 revised on February 16,
2000.

(2) Rule 310.01 adopted on February
16, 2000.

(3) Appendix C revised on February
16, 2000.

(102) Plan revisions submitted on
January 8, 2002, by the Governor's
‘designee.

" (i) Incorporation by reference.

(1) Maricopa County, Arizona.

(1) Resolution to Update Control
Measure 6 in the Revised MAG 1999
Serious Area Particulate Plan for PM~10
for the Maricopa County Area

(including Exhibit A, 2 pages), adopted ‘

on December 19, 2001,
* * * * * .

3. Section 52.123 is amended by
_removing and reserving paragraph
~(H(){)and addlng paragraph (]) toread
- as follows -

§52.123 Approval status.
* ] x x %

(j) The Administrator is approvmg the
followmg elements of the Metropolitan
Phoenix PM~10 Nonattainment Area’ .

" | Serious Area PM~10 Plan as contained

in Revised Maricopa Association of
* - Governments 1999 Serious Area
" Particulate Plan for PM~10 for'the

Maricopa County Nonattainment Area,
February 2000, submitted February 16,
2000 and Maricopa County PM-10
Serious Area State Implementation Plan
Revision, Agricultural Best Management
Practices (BMP), ADEQ), June 2000,
submitted on June 13, 2001:

(1) 1994 Base year emission inventory
pursuant to Clean Air Act section
172(c)(3).

(2) The Provisions for implementing
on all significant source categories
reasonably available control measures
(except for agricultural sources) and best
available control measures for the
annual and 24-hour PM-10 NAAQS
pursuant to section Clean Air Act
sections 189(a)(1)(c) and 189(b)(1)(b)).

(3) The demonstration of the .
impracticability of attainment by
December 31, 2001 for the annual and
24-hour PM~-10 NAAQS pursuant to
Clean Air Act section 189(b)(1)(A)(ii).

(4) The demonstration of attainment

" by the most expeditious alternative date -
- practicable for the annual and 24-hour -

PM-10 NAAQS pursuant to Clean Air -
Act section 189(b)(1)(A)(ii). _

(5) The demonstration of reasonable
further progress for the annual and 24-

: hour PM~10 NAAQS pursuant to Clean

Air Act section 172{c)(2).
(6) The quantitative mllestones for the
annual and 24-hour PM-10 NAAQS

pursuant to Clean Air Act section
189(c).

(7) The inclusion of the most stringent
measures for the annual and 24-hour
PM-10 NAAQS pursuant to Clean Air
Act section 188(e).

(8) The demonstration that major
sources of PM—10 precursors do not
contribute significantly to vielations for
the annual and 24-hour PM-10 NAAQS
pursuant to Clean Air Act section '
189(e).

(9) The contingency measures for the
annual and 24-hour PM-10 NAAQS
pursuant to Clean Air Act section
172(c)(9).

(10) The transportation conformity
budget for the annual and 24-hour PM—
10 NAAQS pursuant to Clean Air Act
section 176(c).

(11) The provisions for assuring
adequate resources, personnel, and legal '

“authority to carry out the plan for the - -

annual and 24-hour PM-10 NAAQS
pursuant to Clean Air Act section

: 110(a)(2)(E)(1)
v§52 124 [Amended] ‘

4. Section 52.124 is amended by S

" removing and reserving paragraphs ®)

and (c).

[FR Doc. 02-18171 Flled 7-24-02; 8: 45 am] v
BILLING CODE 6560-50-P.
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Foreword

This 2005 PM,¢ emissions inventory will serve as the basis for the Five Percent Plan projected
2007, 2008, and 2009 PM,( emissions inventories. A draft document was released for public
review by the Maricopa County Air Quality Department (MCAQD) in January 2007. The
present draft incorporates the comments submitted during a 30-day public comment period.
Appendix 1 of this report summarizes comments received along with MCAQD’s responses.

This document is also available electronically on the MCAQD website:
http://www.maricopa.gov/ag/divisions/planning analysis/emissions inventory/Default.aspx

Maricopa County Air Quality Department
Emissions Inventory Unit

1001 N. Central Avenue, Suite 595
Phoenix, AZ 85004

e-mail: EmisInv@mail.maricopa.gov
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1. Introduction

1.1 Overview

This 2005 periodic PM;, emissions inventory was developed to meet requirements set forth in
Title I of the Clean Air Act Amendments of 1990 (CAAA). The CAAA require development of
a baseline emission inventory and periodic revisions for areas that fail to meet the National
Ambient Air Quality Standards (NAAQS). A portion of Maricopa County is classified as serious
nonattainment for PM,.

PM is defined as particulate matter less than ten micrometers in diameter. This inventory
includes primary emissions of PM;¢ and PM; s as well as three particulate matter precursors:
nitrogen oxides (NOy), sulfur dioxides (SOx) and ammonia (NH3). The inventory provides
emission estimates from point, area, nonroad mobile, onroad mobile and biogenic sources.
Note that totals shown in tables may not equal the sum of individual values due to independent

rounding.

1.2 Agencies responsible for the emissions inventory

Maricopa County Air Quality Department (MCAQD) has primary responsibility for preparing
and submitting the 2005 Periodic PM; Emissions Inventory for Maricopa County. Point sources
and the majority of area, and nonroad mobile source emission estimates were prepared by
MCAQD. The Maricopa Association of Governments (MAG) prepared the emission estimates
for onroad mobile, biogenic, and some area and nonroad mobile source categories. Table 1.2—1
lists those responsible for inventory preparation and quality assurance/ quality control activities,
which are described in the respective chapters.

Table 1.2—-1. Chapter authors and QA/QC contacts.
Chapter Author(s) QA/QC contact persons
Point Sources Bob Downing Matt Poppen, Eric Raisanen and Dena Konopka

MCAQD (602) 506-6790

MCAQD (602) 506-6790
Cathy Arthur, MAG (602) 254-6300

Area Sources

Matt Poppen, Eric Raisanen and
Dena Konopka

MCAQD (602) 506-6790

Cathy Arthur, MAG (602) 254-6300

Bob Downing
MCAQD (602) 506-6790
Cathy Arthur, MAG (602) 254-6300

Nonroad Mobile  Matt Poppen and Eric Raisanen Bob Downing and Dena Konopka
Sources MCAQD (602) 506-6790 MCAQD (602) 506-6790

Cathy Arthur, MAG (602) 254-6300
Onroad Mobile Cathy Arthur Bob Downing and Dena Konopka
Sources MAG (602) 254-6300 MCAQD (602) 506-6790
‘Biogenic Sources Cathy Arthur Bob Downing and Dena Konopka

MAG (602) 254-6300

MCAQD (602) 506-6790
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1.3  Temporal scope

Annual and typical daily emissions were estimated for the year 2005, for Maricopa County and
the Maricopa County PM ;o nonattainment area (NAA).

1.4  Geographic scope

This inventory includes emission estimates for Maricopa County and for the Maricopa County
PM; nonattainment area. Maricopa County encompasses approximately 9,223 square miles of
land area, while the Maricopa County PM o nonattainment area is approximately 2,880 square
miles or approximately 31 percent of the Maricopa County land area. A map of Maricopa
County and the PM o nonattainment area is provided in Figure 1.4-1.

Figure 1.4-1. Map of Maricopa County and the PM,, nonattainment areas.

D

-
i} PM10 Nonattainment Area

- Urban Areas

Major Highways
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1.5  Overview of local demographic and land-use data

Many of the emissions estimates generated in this report were calculated using demographic and
land-use data provided by the Maricopa Association of Governments (MAG). These data were
used to apportion and/or scale Maricopa County emissions estimates to the nonattainment area
and vice versa. (For example, county-level emissions from residential natural gas usage in
Maricopa County were apportioned to the nonattainment area using the ratio of total population
in each area). Detailed explanations of how emission estimates were apportioned or scaled are
presented in each of the following chapters, along with the data sources used.

1.5.1 Demographic profile

The demographic data provided by MAG included population, employment data, and single
family/multi-family splits for calendar year 2004 (2005 data not yet available), for Maricopa
County and the nonattainment area. Table 1.5—-1 provides an overview of the demographic data
used in this report.

Table 1.5-1. Demographic profile of Maricopa County and the PM,, nonattainment area.

Maricopa Within Percent within
Demographic variable County PM;y, NAA PM;s NAA
Total resident population 3,524,175 3,529,764 100.16%
Total non-resident population 256,205 279,937 109.26%
Total population: 3,780,380 3,809,701 100.78%
Retail employment 437,333 435,390 99.56%
Office employment 359,824 360,309 100.13%
Industrial employment 352,827 350,412 99.32%
Public employment 216,598 209,768 96.85%
Other employment 151,751 151,618 99.91%
Construction 53,774 53,432 99.36%
Work at Home 57,682 57,216 99.19%
Total employment: 1,629,789 1,618,145 99.29%
Single Family/Multi-Family Household Split:
Single Family 75% 74%
Multi-Family 25% 26%

1.5.2 Land-use data

The most recent land-use data available from MAG was for the year 2004. The 2004 land-use
data was assumed to be representative of 2005. Table 1.5-2 presents a summary of the land-use
categories and acreage used to develop emission estimates for this inventory.

Table 1.5-2. Land-use categories used to apportion emissions.

Acreage in Acreage Percent
Maricopa within PM;,  within PM,,
Description County NAA NAA

General/active open space (e.g., parks) 148,352 141,334 95.27%
Passive open space (e.g., mountain preserves) 1,748,816 377,814 21.60%
Golf courses 28,215 28,228 100.05%
Lakes 12,525 9,510 75.93%
Agriculture 465,833 223,627 48.01%
Vacant (e.g., developable land) 2,039,335 404,214 19.82%
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1.6

1.6.1 Point sources

Emissions overview by source category

The point source category includes those stationary sources that emit a significant amount of
pollution into the air such as power plants, industrial processes and large manufacturing
facilities. As Maricopa County has an established annual reporting program for sources with air
quality permits, the thresholds for defining a point source are lower than the minimums required
by the US EPA. For the purposes of this inventory, a point source is a stationary operation
within Maricopa County which in 2005 emitted:

. 25 English (short) tons or more of carbon monoxide (CO); or

. 10 tons or more of volatile organic compounds (VOC), oxides of nitrogen (NOy), or sulfur
oxides (SOy); or

. 5 tons or more of particulate matter less than 10 microns (PM,o) or ammonia compounds
(NHy).

Tables 1.6-1 and 1.6-2 summarize annual and typical daily emissions from point sources in
Maricopa County and the PM;o nonattainment area, respectively. A detailed breakdown of
emissions calculations for all point sources is contained in Chapter 2.

Table 1.6-1. Summary of annual and typical daily emissions from poeint sources in Maricopa County.

Annual (tons/yr) Typical day (Ibs/day)
Source Category PM;, PM,; NO, SO, NH; PM,;,y, PM,; NO, SO, NH,
Electricity generation 313.86 313.20 1,91479 S51.58 198.06| 1,887.5 1,883.5 11,016.1 318.7 1,107.5
Comm./inst. fuel combustion 4.90 4.88 5820 2.82 253 28.7 28.6 358.1 17.1 14.0
Industrial fuel combustion 79.10 78.84 739.13 50.59 55.13 483.0 4812 4,760.2 352.6 317.0
Food/agriculture 64.21 18.08 380.1 109.3
Industrial processes 842.61 556.08 11620 123.40 18.11| 5,559.3 3,422.7 7974 793.6 1012
Manufacturing processes 9.17 8.95 15.00 0.02 0.16 69.2 67.0 824 0.1 1.0
Industrial road travel 72971  294.90 4,945.5 2,035.9
Waste disposal 69.62 59.45 27.55 56.53 397.6 330.3 1514  310.6
Emission reduction credits 1.80 9.80 0.16 9.9 53.7 0.9
All Point Sources 2,114.97 1,334.38 2,880.67 285.10 273.99 | 13,760.7 8,358.4 17,219.3 1,793.6 1,540.6

Table 1.6-2. Summary of annual and typical daily emissions from point sources in the PM;y NAA.

Annual (tons/yr) Typical day (Ibs/day)
Source Category PM;, PM,;s NO, SO, NH;| PM,; PM,; NO, SO, NH,
Electricity generation 113.97 113.72 1,154.60 1524 132.55 6378 6363 6,402.8 103.0 7283
Comm./inst. fuel combustion 4.90 488 5820 282 2.53 28.7 28.6 358.1 17.1 14.0
Industrial fuel combustion 40.67 40.53 614.09 4635 28.75 2673 2662 4,0092 3254 171.8
Food/agriculture 27.83 7.87 172.3 50.7
Industrial processes 67039 42049 11620 12340 1241 4,585.5 2,932.0 7974  793.6 69.9
Manufacturing processes 9.17 8.95 1500 0.02 0.16 69.2 67.0 824 0.1 1.0
Industrial road travel 69798  283.10 4,729.2 1,955.7
Waste disposal 69.62 59.45 27.55 56.53 397.6 3303 1514 310.6
Emission reduction credits 1.80 9.80 0.16 9.9 53.7 0.9
All Point Sources 1,636.33 93898 1,995.44 244.52 176.40 | 10,897.6 6,266.8 11,8549 1,550.7 984.9
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1.6.2 Area sources

Area sources are facilities or activities whose individual emissions do not qualify them as point
sources. Area sources represent numerous facilities or activities that individually release small
amounts of a given pollutant, but collectively they can release significant amounts of a pollutant.
Stationary sources with annual emissions lower than the point source thresholds described in
Section 1.6.1 were included in the area source inventory. Examples of area source categories
include residential wood burning, commercial cooking, waste incineration and wildfires.

Tables 1.6-3 and 1.6-4 summarize annual and season-day emissions of the chief area source
categories, for Maricopa County and the PM,¢ nonattainment area, respectively. A detailed
breakdown of emissions calculations for each area source category is contained in Chapter 3.

Table 1.6-3. Summary of annual and typical daily emissions from area sources in Maricopa County.

Annual emissions (tons/yr) Typical daily emissions (Ibs/day)
Category PM;, PM; s NO, SO, NH, PM;, PM,s NO, SO, NH,
Fuel combustion 694.01 677.85 6,801.33 435.23 27.55 5,968.4 5,754.4 43,000.7 2,805.4 176.6
Industrial processes 36,882.71 5,713.02 564.11 147.06 1,699.43 237,157.6  36,770.8 54322 1,469.1 10,896.6
Waste treatment/disposal 142.64 108.81 28.35 6.14 1,310.85 1,198.1 945.1 2274 34.0 7,182.7
Misc. area sources 136,892.15  67,831.62 15,659.58 4,291.61 17,026.53 856,409.2 449,431.2 105,201.4 28,831.5 97,3434
All area sources: 174,611.51 74,331.30 23,053.36 4,880.05 20,064.35 1,100,733.4 492,901.5 153,861.8 33,140.0 115,599.4
Table 1.6 4. Summary of annual and typical daily emissions from area sources in the PM;, NAA.

Annual emissions (tons/yr) Typical daily emissions (Ibs/day)
Category PMlo PM2.5 NOx SOX NH3 PMlo PMz_s NOX SOx NH3
Fuel combustion 691.70 675.51 6,760.83  432.30 27.36 5,954.3 5,739.9 42,706.4 2,786.5 175.1
Industrial processes 35,266.82 5,555.90 563.60 147.05 1,687.89 226,765.3 35,741.7 54285 .1,469.1 10,822.7
Waste treatment/disposal 110.74 76.90 19.70 6.14 1,321.01 890.8 637.8 144.4 34.0 7,238.4
Misc. area sources 21,021.78  6,133.71 1,091.78  297.30 10,784.63 129,190.0 39,905.6  7,337.7 1,998.5 .59,370.9
All area sources: 57,091.05 12,442.02 8,435.92  882.80 13,820.89 362,800.5 82,025.0 55,6169 6,288.1 77,607.1

1.6.3 Nonroad mobile sources

Nonroad mobile sources include off-highway vehicles and engines that move or are moved
within a 12-month period. Tables 1.6-5 and 1.6—6 summarize annual and season-day emissions
from nonroad mobile sources, for Maricopa County and the PM; nonattainment area,
respectively. A detailed breakdown of emissions calculations for each source category is
contained in Chapter 4.

Table 1.6-5. Annual and typical daily emissions from nonroad mobile sources in Maricopa County.

Annual emissions (tons/yr) Typical daily emissions (Ibs/day)
Category PMlo PM2.5 NOx SOx NHg PMm PM2_5 NOx SOx NH3
Agricultural 39.21 38.03 386.34 595 0.73 251.4 243.8 2,476.5 38.2 4.7
Airport ground support 16.50 15.70 467.82 14.71 90.4 86.0 2,563.4 80.6
Commercial 119.34 114.47 1,449.72 17.32 23.18 765.0 733.8 9,293.1 111.0 148.6
Construction and
mining 1,35426 1,311.26 16,016.62 287.07 31.22| 8,681.1 8,405.5 102,670.7 1,840.2 200.1
Industrial 110.02 107.01 3,316.67 26.63 79.21 705.2 686.0 21,260.7 170.7 507.7
Lawn and garden 178.22 165.18 843.10 9.53 21.21 1,226.0 1,135.4 5,882.8 64.1 155.5
Pleasure craft 11.33 10.45 70.58 0.71 1.49 152.5 140.7 950.0 9.5 20.1
Railway maintenance 1.20 1.16 9.27 0.14 0.02 83 8.1 64.2 1.0 0.1
Recreational equipment 42.29 38.95 59.99 0.68 1.97 361.4 3329 512.7 5.8 16.8
Aircraft 173.48 125.05 3,029.37 233.60 950.6 685.2 16,599.3 1,280.0
Locomotives 74.45 65.28 295524 173.18 4.57 407.9 357.7 16,193.1 948.9 25.0
All nonroad
mobile sources: 2,120.29  1,992.56 28,604.72 769.51 163.58| 13,599.9 12,8152 178,466.6 4,550.0 1,078.7
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Table 1.6-6. Annual and typical daily emissions from all nonroad mobile sources in the PM;, NAA.

Annual emissions (tons/yr) Typical daily emissions (Ibs/day)
Category PM;,; PM,; NO, SO, NH; PM;, PM,;s NO, SO, NH;
Agricultural 18.83 18.26 185.46 2.86 0.35 120.7 117.0 1,188.9 18.3 22
Airport ground support 16.50 15.70 467.82 14.71 90.4 86.0 2,563.4 80.6
Commercial 118.48 113.65 1,439.36 17.20 23.01 759.5 728.5 9,226.7 110.2 147.5
Construction and
mining 1,356.40 1,313.34 16,042.02 287.52 31.27 8,694.9 8,418.8 102,833.5 1,843.1 200.4
Industrial 109.23 106.25 3,292.98 26.44 78.64 700.2 681.1 21,108.8 169.5 504.1
Lawn and garden "178.50 165.44 844 .44 9.54 21.24 1,227.9 1,137.2 5,892.2 64.2 155.8
Pleasure craft 8.60 7.94 53.59 0.54 1.13 115.8 106.9 7214 7.2 15.2
Railway maintenance 1.20 1.17 9.29 0.14 0.02 8.3 8.1 64.3 1.0 0.1
Recreational equipment 8.89 8.19 12.61 0.14 0.41 76.0 70.0 107.8 1.2 35
Aircraft 157.68 114.15 2,929.27 225.69 864.0 625.5 16,050.8 1,236.7
Locomotives 38.01 33.70 1,509.67 85.72 2.26 208.2 184.7 8,272.2 469.7 124
All nonroad
mobile sources: 2,012.32 1,897.78 26,786.52 670.50 158.33| 12,866.0 12,163.8 168,029.9 4.,001.8 1,041.4

1.6.4 Onroad mobile sources

Emissions from onroad mobile sources were calculated for the PM;( nonattainment area located
primarily within Maricopa County, as well as for Maricopa County as a whole. A detailed
breakdown of emissions calculations for each area source category is contained in Chapter 5.

Tables 1.6-7 and 1.6—8 summarize annual and typical daily emissions from onroad mobile
sources in Maricopa County and the PM o nonattainment area, respectively.

Table 1.6-7. Annual and typical daily emissions from all onroad mobile sources in Maricopa County.

Annual emissions (tons/yr)

Typical daily emissions (Ibs/day)

Category PMII) PMz's NOx SOx NH; PM;,  PM,;s NOx SOx NH3
Exhaust 1,092.00 1,007.00 66,187.00 1,611.00 3,011.00 5,982.0 55160 362,669.0 8,827.0 16,496.0
Paved road fugitive dust 320.00 80.00 1,755.0 439.0

Unpaved road fugitive dust 413.00 175.00 2,264.0 960.0

Tire wear 14,619.00 200.00 80,104.0 1,098.0

Brake wear 8,903.00  890.00 48,781.0  4,879.0

All onroad mobile

sources: 25,347.00 2,352.00 66,187.00 1,611.00 3,011.00| 138,886.0 12,892.0 362,669.0 8,827.0 16,496.0

Table 1.6-8. Annual and typical daily emissions from all onroad mobile sources in the PM;, NAA.

Annual emissions (tons/yr)

Typical daily emissions (Ibs/day)

Category PM]Q P MZ.S NOx SO,‘ NH3 PMlo P M2.5 NO, SO, NH3
Exhaust 1,041.00 960.00 63,093.00 1,536.00 2,870.00 5,702.0 5,258.0 345,713.0 8,415.0 15,725.0
Paved road fugitive dust 305.00 76.00 1,673.0 418.0

Unpaved road fugitive dust 39400 167.00 2,158.0 915.0

Tire wear 13,783.00 189.00 75,523.0 1,034.0

Brake wear 8,490.00 849.00 46,519.0 4,652.0

All onroad mobile

sources: 24,013.00 2,241.00 63,093.00 1,536.00 2,870.00| 131,575.0 12,277.0 345,713.0 8,415.0 15,725.0
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1.6.5 Biogenic sources

The biogenic source category includes emissions from all vegetation (e.g., crops, indigenous
vegetation, landscaping, etc.) in Maricopa County and the PM;4 nonattainment area. Emissions
were estimated through MEGAN, a computer model developed by the ENVIRON corporation
through a contract with the Maricopa Association of Governments (MAG). Annual and daily
NOy emissions from biogenic sources are shown in Table 1.6-9 for Maricopa County and the
PM ¢ nonattainment area.

Table 1.6-9. Annual and season-day NO, emissions from biogenic sources.

Annual emissions | Typical daily emissions
Geographic area ____(tons/yr) (Ibs/day)
Maricopa County 3,321.00 18,197.0
PM,, NAA 1,048.00 5,745.0

1.6.6 All sources

Tables 1.6-10 and 1.6-11 provide summary totals of annual and typical daily emissions from all
emission sources in Maricopa County and the PM; nonattainment area, respectively.
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Table 1.6-10. Annual and typical daily emissions from all sources in Maricopa County.

Annual emissions (tonslyr)

Typical daily emissions (Ibs/day)

Section PM1o PM:s NOx SO, NH; PMio PM2s NO, SOx NHs
Point Sources 2,114.97 1,334.38 2,880.67 285.10 273.99 13,760.7 83584 17,2193  1,7936 1,540.6
Area Sources:

Fuel combustion

Industrial natural gas 16.51 16.51 308.43 1.30 6.81 105.9 105.9 1,977.1 8.3 437
Industrial fuel oil 247.82 247.82 3,443.60 329.29 14.18 1,588.6 15886 22,0744 21108 90.9
Comm./ind. natural gas 60.15 60.15 " 1,146.39 472 379 3856 3856 7,348.6 30.3 24.3
Comm./ind. fuel oil 76.06 76.06 1,110.79 92.05 2.76 4876 4876 7,120.5 590.1 177
Residential natural gas 62.59 62.59 77412 494 3429 3429 4,241.7 271

Residential wood 230.85 214.69 17.35 267 30576 2,8436 229.8 353

Residential fuel oil 0.01 0.01 0.66 0.26 0.2 0.2 8.7 34

All combustion 694.01 677.85 6,801.33 435.23 27.55 5,968.4 57544 43,0007 28054 176.6
Industrial Processes

Chemical manufacturing 76.77 38.85 0.39 0.21 0.34 590.5 2989 3.0 1.6 26
Food products

Commercial cooking 1,527.98 1,416.96 8,395.5 7,785.5

Grain handling 12.64 268 94.7 205

Ammonia storage 1,695.98 10,871.7
Secondary metal prod. 10.95 9.27 453 0.05 1.34 79.0 66.3 25.0 04 10.3
Mineral processes

(concrete batch, etc.) 431.60 222.711 3,0304 1,517.2
"Mining & quarry (sand &

gravel) 62.97 17.38 409.1 1121

Wood products 213.23 149.95 1,657.9 1,170.0

Rubber/plastics mfg. 365.26 236.52 2,809.7 1,819.4

Fabricated metal mfg. 138.96 119.88 1,579.3 1,404.1

Residential const. 12,135.60 1,213.56 77,792.3 7,779.2

Commercial const. 11,491.21 1,149.12 73,661.6 7,366.2

Road construction 7,307.35 730.73 46,842.0 4,684.2

Construction - other 2,806.46 280.65 17,990.2 1,799.0

Electric equip. mfg. 5.24 3.25 0.01 4.59 0.96 403 25.0 0.1 353 74
ADEQ portables 101.70 4218 554.60 142.20 8442 389.8 53775 - 14317

Unpaved road travel 170.49 65.45 1,138.8 436.2

Industrial proc. NEC 24.31 13.87 4.58 0.01 0.80 202.0 97.3 26.7 0.0 46
All Ind. Processes 36,882.71 5,7113.02 564.11 147.06  1,699.43 237,157.6 36,770.8 54322 14691  10,896.6
Waste Treatment/Disp. .

On-site incineration 0.15 0.10 2.54 0.03 16 1.1 19.9 0.3

Open bumiing 56.15 56.15 15.16 550.9 550.9 1484

Landfills 6.79 405 6.50 1.1 395 235 36.3 6.3

POTWs 1,310.85 7,182.7
Other waste 79.55 48.51 4.15 5.01 606.0 369.6 22.8 215

All Waste Treat/Disp. 142.64 108.81 28.35 614  1,310.85 1,198.1 945.1 2274 34.0 71827
Misc. Area Sources

Wildfires 70,882.24  60,79224 1563950 4,28825  3,279.25 475,719.7 408,001.6 104,963.1 28,780.2 22,008.4
Prescribed fires 0.06 0.06 0.05 0.01 0.00 120.0 120.0 93.0 25.5 75
Structure fires 22,53 2253 292 1238 123.8 16.0

Vehicle fires 26.41 26.41 1.06 1447 144.7 5.8

Aircraft engine testing 0.15 0.12 4.61 1.89 1.1 0.9 354 145

Tilling 2,913.73 437.06 30,2414 4,536.2

Harvesting 14548 21.82 34899 523.5

“Unpaved agri. roads 2,041.71 204.17 13,087.9 1,308.8

Cotton ginning 0.08 0.02 0.6 0.2

Fertilizer application 2,278.14 12,483.0
Livestock 645.27 70.98 10,429.53 3,535.7 3889 57,148.1
Crematories 0.96 0.64 11.45 1.46 74 49 88.0 1.3

‘Accidental releases 1.03 1.03 56 56

Humans 1,039.60 5,696.5
Leaf blowers fugitive 841.66 317.65 46118 1,7406

Offroad rec. vehicles

fugitive dust 9,994.00 999.00 54,764.0 5476.0

Travel on unpaved

parking lots 4,888.00 489.00 26,781.0 2,678.0

Windblown dust 44,488.84 4,448.88 2437744 24,3774

All Misc. Area Sources  136,892.15  67,831.62  15,659.58  4,291.61 17,026.53 856,409.2 4494312 1052014 28,8315 97,343.4
All Area Sources: 174,611.51 7433130 2305336  4,880.05 20,064.35 1,100,733.4 492,901.5 153,861.8  33,140.0  115599.4
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Table 1.6-10 (continued). Annual and typical daily emissions from all sources in Maricopa County.

Annual emissions (tons/yr)

Typical daily emissions (lbs/day)

Section PM1o PM.s NOx SO NHs PM1o PM:s NO, SOy NH3
Nonroad Sources:

Agricultural equipment 3921 38.03 386.34 5.95 0.73 2514 2438 2476.5 382 47
Airport GSE 16.50 15.70 467.82 14.71 90.4 86.0 2,563.4 80.6

Commercial equipment 119.34 114.47 1,449.72 17.32 23.18 765.0 7338 9,293.1 111.0 148.6
Construction and mining

equipment 1,354.26 131126  16,016.62 287.07 31.22 8,681.1 84055 102,670.7 18402 200.1
Industrial equipment 110.02 107.01 3,316.67 26.63 79.21 705.2 686.0  21,260.7 170.7 507.7
Lawn and garden

equipment 178.22 165.18 843.10 9.53 21.21 1,226.0 1,1354 5,882.8 64.1 155.5
Pleasure craft 11.33 10.45 70.58 0.71 149 152.5 140.7 950.0 95 20.1
Railway maintenance

equipment 1.20 1.16 9.27 0.14 0.02 8.3 8.1 64.2 1.0 0.1
Recreational equipment 4229 38.95 59.99 0.68 1.97 3614 3329 512.7 5.8 16.8
Aircraft 173.48 125.05 3,029.37 233.60 950.6 6852  16,599.3  1,280.0

Locomotives 74.45 65.28 2,955.24 173.18 4.57 407.9 357.7 16,1931 948.9 25.0
All Nonroad Sources 2,120.29 1,992.56  28,604.72 769.51 163.58 13,599.9 12,8152 178,466.6  4,550.0 1,078.7
Onroad Sources:

Exhaust 1,092.00 1,007.00 66,8700 1,611.00  3,011.00 5,982.0 55160 3626690 8,827.0 16,496.0
Tire wear 320.00 80.00 1,755.0 439.0

Brake wear 413.00 175.00 2,264.0 960.0

Paved road fugitive dust 14,619.00 200.00 80,104.0 1,098.0

Unpaved road fugitive

dust 8,903.00 890.00 48,781.0 4,879.0

All Mobile Sources: 25,347.00 235200 66,187.00 1,611.00  3,011.00 138,886.0 12,8920 362,669.0  8,827.0 16,496.0
Biogenic Sources: 3,321.00 18,197.0

TOTAL, All Sources: 204,193.77  80,010.24 . 124,046.75  7,545.67  23,512.92 1,266,980.1 526,967.1  730,413.7 48,3106  134,714.6
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Table 1.6-11. Annual and typical daily emissions from all sources in the PM;, nonattainment area.

Annual emissions (tons/yr)

Typical daily emissions (Ibs/day)

Section PMio PMzs NOx S0« NHs PMio PM:s NOx SO« NH:
Point Sources 1,636.33 938.98 1,995.44 244.52 176.40 10,897.6 6,266.8 11,8549  1,550.7 984.9
Area Sources:

Fuel combustion

Industrial natural gas 16.40 16.40 306.33 1.29 6.77 104.7 104.7 1,955.5 8.2 432
Industrial fuel oil 246.14 246.14 3,420.18 327.05 14.08 1,577.8 15778 219243 20965 90.3
Comm.find. natural gas 59.72 59.72 1,138.13 469 377 3815 3815 7,270.0 300 241
Comm.find. fuel oil 7551 75.51 1,102.80 91.39 2.74 484.1 484.1 7,069.2 585.8 176
Residential natural gas 62.69 62.69 775.35 495 3435 3435 4,2485 271

Residential wood 231.22 215.04 17.38 2.67 3,062.5 2,848.2 2301 354

Residential fuel oil 0.01 0.01 0.66 0.26 0.2 0.2 8.7 34

All combustion 691.70 675.51 6,760.83 432.30 27.36 5,954.3 57399 42,7064  2,786.5 1751
Industrial Processes

Chemical manufacturing 76.25 38.59 0.38 0.21 0.34 586.5 296.8 3.0 16 26
Food products

Commercial cooking 1,539.90 1,428.01 8,461.0 7,846.2

Grain handling 12.64 2.68 947 205

Ammonia storage 1,684.45 10,797.8
Secondary metal prod. 1095 9.27 453 0.05 1.34 79.0 66.3 250 04 103
Mineral processes

{concrete batch, etc.) 430.89 22217 3,024.9 1,513.0

Mining & quarry (sand &

gravel) 5477 15.52 3476 98.2

Wood products 211.78 148.93 1,646.6 1,162.0

Rubber/plastics mfg. 362.77 23491 2,790.6 1,807.0

Fabricated metal mfg. 138.01 119.06 1,568.6 1,394.5

Residential const. 11,331.99 1,133.20 72,641.0 7,264.1

Commercial const. 11,085.55 1,108.55 71,061.2 7,106.1

Road construction 7,236.42 723.64 46,387.3 4,638.7

Construction — other 2,475.89 247.59 15,871.1 1,587.1

Electric equip. mfg. 524 3.25 0.01 4.59 0.96 40.3 250 0.1 35.3 74
ADEQ portables 101.70 42.18 554.60 142.20 8442 389.8 53775 -~ 14317

Unpaved road fravel 167.78 64.48 1,118.8 429.0

Industrial proc. NEC 24.29 13.86 4.08 0.01 0.80 201.9 97.2 229 0.0 46
All Ind. Processes 35,266.82 5,555.90 563.60 147.05  1,687.89 226,765.3 35,741.7 54285  1,469.1 10,822.7
Waste Treatment/Disp.

On-site incineration 0.15 0.10 2.54 0.03 1.6 1.1 19.9 0.3

Open buming 2424 24.24 6.51 2436 2436 65.3

Landfills 6.79 4.05 6.50 1.11 395 235 36.3 6.3

POTWs ‘ 1,321.01 72384
Other waste 79.55 48.51 4.15 5.01 606.0 369.6 22.8 215

All Waste Treat/Disp. 110.74 76.90 19.70 6.14 1,321.01 890.8 637.8 144.4 340 7,2384
Misc. Area Sources

Wildfires 4,860.02 4,168.20 1,072.32 294.02 224.84 32,617.6 27,9745 71968 19733 1,509.0
Prescribed fires 0.00 0.00 0.00 0.00 0.00 0.0 0.0 0.0 0.0 0.0
Structure fires 22.56 22.56 292 124.0 124.0 16.1

Vehicle fires 26.45 26.45 1.06 145.0 145.0 58

Aircraft engine testing 0.15 0.12 4.61 1.89 1.1 09 354 145

Tilling 1,228.67 184.30 12,797.0 1,919.6

Harvesting 58.99 8.85 1,420.8 2131

Unpaved agri. roads 910.64 91.06 58374 583.7

Cotton ginning 0.09 0.02 0.7 0.2

Fertilizer application 1,093.74 5,993.1
Livestock 520.84 57.29 8,418.39 2,853.9 3139 46,128.1
Crematories 0.91 0.61 10.87 1.39 7.0 47 83.6 10.7

Accidental releases 1.03 1.03 5.6 56

Humans 1,047.67 5,7406
Leaf blowers fugitive 843.00 318.16 4,619.2 1,743.3

Offroad rec. vehicles

fugitive dust 2,159.00 216.00 11,830.0 1,184.0

Travel on unpaved

parking lots 3,009.00 301.00 16,490.0 1,649.0

Windblown dust 7,380.43 738.04 40,440.7 4,044.1

All Misc. Area Sources 21,021.78 6,133.71 1,091.78 29730 10,784.63 129,190.0 39,905.6 73377 19985 59,3709
All Area Sources: 57,091.05 12,442.02 8,435.92 882.80  13,820.89 362,800.5 82,025.0 55,616.9 6,288.1 77,6074
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Table‘1.6—11 (continued). Annual and typical daily emissions from all sources in the PM,y nonattainment

area.

Annual emissions (tons/yr) Typical daily emissions (lbs/day)
Section PMyo PM.s NO« SO« NH; PMio PM.s NO« SO« NH;
Nonroad Sources:
Agricultural equipment 18.83 18.26 185.46 2.86 0.35 120.7 117.0 1,188.9 18.3 2.2
Airport GSE 16.50 15.70 467.82 14.71 90.4 86.0 2,563.4 80.6
Commercial equipment 118.48 113.65 1,439.36 17.20 23.01 759.5 7285 9,226.7 110.2 1475
Construction and miining
equipment 1,356.40 1,313.34  16,042.02 287.52 31.27 8,694.9 84188 102,8335  1,843.1 2004
Industrial equipment 109.23 106.25 3,292.98 26.44 78.64 700.2 681.1 21,108.8 169.5 504.1
Lawn and garden
equipment 178.50 165.44 844 44 9.54 21.24 1,227.9 1,137.2 5892.2 64.2 155.8
Pleasure craft 8.60 794 53.59 0.54 113 115.8 106.9 7214 72 15.2
Railway maintenance
equipment 1.20 117 9.29 0.14 0.02 8.3 8.1 64.3 1.0 0.1
Recreational equipment 8.89 8.19 12.61 0.14 0.41 76.0 70.0 107.8 1.2 35
Aircraft 157.68 114.15 2,929.27 225.69 864.0 6255 16,0508  1,236.7
Locomotives 38.01 33.70 1,509.67 85.72 2.26 208.2 184.7 8,272.2 469.7 124
All Nonroad Sources: 2,012.32 1,897.78  26,786.52 670.50 158.33 12,866.0 12,1638 168,029.9  4,001.8 1,041.4
Onroad Sources:
Exhaust 1,041.00 960.00  63,093.00 1,536.00  2,870.00 5,702.0 52580 3457130 84150 15,725.0
Tire wear 305.00 76.00 1,673.0 418.0
Brake wear 394.00 167.00 2,158.0 915.0
Paved road fugitive dust 13,783.00 189.00 75,523.0 1,034.0
Unpaved road fugitive
dust 8,490.00 849.00 46,519.0 4,652.0
All Mobile Sources: 24,013.00 2,241.00  63,093.00 1,536.00  2,870.00 131,575.0 12,277.0 345713.0 84150  15725.0
Biogenic Sources: 1,048.00 5,745.0
TOTAL, All Sources: 84,752.70  17,519.78  101,358.87 3,333.82  17,025.62 518,139.1 112,7326  586,959.7 20,2556  95,358.4

1.7  Response to public review of draft inventory

MCAQD released a draft 2005 PM,, emissions inventory for public review and comment on
January 23, 2007. The public review period for the draft inventory ended on March 1, 2007.
MCAQD evaluated the comments received on the draft PM ;o emissions inventory and prepared
written responses to these comments. A full listing of each comment with MCAQD’s and other

responsible agencies’ responses are available in Appendix 1. As a result of these comments, and
along with further QA/QC work by MCAQD and partner agencies, the emission estimates in this
report have been revised.
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2. Point Sources

2.1  Introduction and scope

This inventory of PM;¢ and related pollutants is one of a number of emission inventories being
prepared to meet US EPA reporting requirements.

In addition to preparing periodic emissions inventories for the PM; nonattainment area (NAA)
as a commitment under the current PM;, State Implementation Plan (SIP), the federal
Consolidated Emission Reporting Rule (CERR) requires that state and local agencies prepare
emissions estimates on a county basis, and submit data electronically to the US EPA for
inclusion in the National Emission Inventory (NEI) for 2005. This inventory is being developed
concurrently with similar inventories for CO and ozone precursors (VOC, NOy, and CO), as part
of Maricopa County's requirements under the respective SIPs.

In order to provide consistency among all these inventories, it was decided to standardize the
definition of a “point source”. While EPA has defined minimum point source reporting
thresholds for various pollutants, EPA guidance also notes that:

... we encourage organizations to provide facility-specific
emissions data for all point sources, regardless of size, where they
are already included in the S/L/T [state/local/tribal] emission
inventory. (US EPA, 2003)

Since Maricopa County has an established annual reporting program for sources with air quality
permits, the thresholds for defining a point source are lower than the minimums required by
EPA. For the purposes of this inventory, a point source is a stationary operation within Maricopa
County which in 2005 emitted:

e 25 English (short) tons or more of carbon monoxide (CO); or

e 10 tons or more of volatile organic compounds (VOC), oxides of nitrogen (NOy), or

sulfur oxides (SOy); or
e 5 tons or more of particulate matter less than 10 microns (PM;) or ammonia compounds

(NHy).

For the Pinal County portion of the PM;( non-attainment area, the standard point source
definition (70 TPY of PM,¢) was applied. No additional point sources met this reporting
threshold.

Additionally, EPA guidance requires emission inventories prepared for SIP development
purposes to consider point sources with 25 miles of the non-attainment area boundary. For these
‘sources, the traditional “major source” threshold definitions for attainment areas were applied.
No additional point sources met this reporting threshold.

While the above approach results in some anomalies (e.g., a facility treated as a point source may
have very low, or no, emissions of a certain pollutant), a uniform definition of “point source”
ensures that all data sets, which are prepared for a variety of purposes, will be compar<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>